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.  AND  THE  EUROPEAN  PARLIAMENT 
on the signing and provisional application· by the .European Communities 
.. of the European Energy Charter Treaty 
1.  On 14  September 1994 the Chairman of the Conference for negotiations on the 
European Energy Charter sent the parties negotiating the European En_ergy Charter Treaty 
a draft Treaty and final  act resulting from the 'three years of negotiations held since the 
Charter was signed in December 1991. 
·2.  An  analysis of the Treaty  is  attached to  this  communication.  The Commission 
believes signature of the Treaty will be in the European Community's interest, given ·its 
growing dependence on the supply of  energy products (caused not least by declining coal 
production  and  shrinking  investment- in  the  nuclear  sector)  and_  th,e  overriding 
. requirements  of economic  cooperation  between  the  European  Union  and  the  East 
· European countries to help those countries develop economically· and socially  and raise 
awareness of environmental considerations.  · 
'  ' 
3.  ·  Signature of the  Treaty,  in  accordance  with  Article 45 ·thereof,  will  entail  its 
provisional appl_ication by the various Parties.  That is why the Commission is proposing 
that the ·council sign and provisionally, apply the Treaty.  Accordingly, it is submitting · 
a  proposal  for  a Decision under the EC Treaty  and  a  draft  Co~cil and  Commission 
·Decision imder the ECSC  and EURATOM  Treaties~ on which the Council's. opinion is 
req~ired. 
1 
4.  The Commission believes Parliament should be consuited on the proposal for a 
Decision on signing and provisional application.  Final approval of  the Treaty _will require 
Parliafllent's assent in accordance With  paragraph' 2. of Article 228(3), on account of the 
Treaty's  institutional  implications. '  However,  the  Commission. feels"  a  more  flexible 
procedure could be followed for the p~ovisional,application of  the Treaty and is therefore 
proposing that  a simple  opinion be requested  from ·Parliament,  as  with  the  procedure 
followed  for  the  provisional  ·implementation  of  the  Agreement · establishing  . an . 
International  Science  and  Technology  Center  in  Moscow  (Council  Regulation  (EC) 
No 500/94 of 21  February 1994). 
5.  In  the  Commission's view, the signing and provisional application of the Treaty 
by  the Community will 'constitute ap:  important step forward in our cooperation with the 
· countries of Central and Eastern Europe and those of the CIS.  For one thing, the Treaty 
will  mean  greater  legal  certainty  for  investors,  granting  them  the  benefit of national 
treatment, will  introd.uce  mandatory  transparency  in  the  treatment of investments  and 
provide consumer countries with guaranteed supplies.  In addition, the implementation 
· arrangements (Secretariat, Ministerial Conferenc~.  recognitio~  of  arbitration mechanisms) 
provide:  certain· guarantees  of monitoring.  The 'Treaty ·will  of course  have  to  be 
reinforced:  since  it  provides  only  limited  legal  guarantees for  new  investors  (pre-
investment).  · This  situation has  been  accepted  partly  to  avoid  the  lists of exceptions 
which the Eastern countries - in the current open-ended legislative situation - would not · have failed ·tojntroduce, and also because the commitment has already been made tci start 
negotiations ori  a second treaty on pre-investment, as  from January  1995.  -
6.  ~The C~mrriission therefore proposes that the Cotincil: 
adopt  the . attached  Decision. on  sighing  and  provisional  appli9ation  by  the · 
European  Community~ 
give  its  consent  to  the  draft  Commission·  Decision  in  accordance  with. the 
provisions of  the ECSC Treaty, following the communication oftheopinion of  the 
Consultative Committee;  .  .  .  ·  . ' . 
.  .  .  . 
..  approve the draft Decision in accordance With the provisions of the EURATOM 
·  Treaty.  · 
'•' 
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r PROPOSAL FOR A COUNCIL DECISION OF •••  94/0214  (CNS) 
ON THE SIGNING'OF  · 
TilE EUROPEAN ENERGY CHARTER TREA  1Y  .. 
AND ITs PROVISIONAL APPUCA  TION 
BY  TilE EUROPEAN COMMUNI1Y 
TilE COUNCIL OF mE EUROPEAN UNION, 
.  '  .  . 
Having  regard  to  the  Treaty.  establishing  the European  CommunitY  and .in  particular 
Articles 73c(2),  113  and  ,235  thereof,  in  conjunction  with  the  second  sentence  of 
Article 228(2) and the first subparagraph of Article 228(3)  ther:~of,  · 
Having regard to the proposal from the Commis,siori, 
Ha~ing regard to the opinion  ~f  :the European Parliament, 
Whereas the European Energy .Charter was signed on 17 December 1991 by 'the European 
Community and its Member  Stat~s; · 
Whereas the signatories to the European Energy Charter undertook to draw up a European 
Energy  Charter  Treaty  in  order  to  provide  a. secure  and  binding  international legal 
framework for the principles and objectives set out in that Charter;  · 
Whereas implementation of the European Energy Charter is of  fundame~tal importance 
to  Europe's  future,  allowing  the  CIS  States  and  the  countries of Ceritral  and Eastern 
Europe·to develop their energy potential, while helping to  improve security of supply; 
Whereas  it  is  necessary  to  consolidate  the  i.nitiative  and  the  central  role  of the 
Community, to enable the latter to participate fully  in. the impleme~tation of the Treaty; 
.  .  .  ' 
.  .  .  . 
Whereas the signature and application ofthe Energy Charter Treaty will help attain the 
objectives of the Community; whereas, for some of  the measures laid down in that Treaty, 
the Treaty does not provide for powers other than·those of Article 235  for the adoption 
of this Decision; 
·Whereas the Treaty should therefore be  ~igned on behalf of the European Community, 
subject to subsequent approval, and appliedon a provisional basis, in accordance with lts 
provisions; without prejudice, to the procedure required for.its subsequent approval, HAS DECIDED AS  FOLLOWS: 
Anicle 1 
1.  The European Energy Charter Treaty shall be signed py the European Community, 
subject to  its subsequent conclusion. 
2.  The  President of the  Council  is  hereby  authorized  to  designate  the  person  or 
persons empowered to  sign .the Treaty. 
3.  The text of the Treaty is attached to  this Decision. 
Anicle 2 
The European Energy Charter Treaty shall apply on a provisional basis from the time of 
signature thereof. 
Done at Brussels, 
( '  ., 
\ 
Draft 
.  .  '· 
C.OUNCIL AND A COMMJSSION DECISION 
ON THE SIGNING OF 
IHE EUROPEAN ENERGY CHARTER TREATY ·  . 
. AND ITS PROVISIONAL APPLICATION 
.  . 
BY THE EUROPEAN COAL AND STEEL COMMUNITY 
AND THE EUROPEAN ATOMIC ENERGY COMMUNI1Y 
.  ( 
·THE COUNCIL OF THE EUROPEAN UNION 
..  THE COMMisSION 0~  THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing.the European Coal  and Steel  Community, and . 
in particular the first paragraph of Anide 95 thereof.  ·  ' 
"Having ~egard to the Treaty establishing the Europeap Atomic Energy Comm1,Ulity, and 
in particular the se.cond paragraph of Article 101 thereof,  · ' 
Following the assent ofthe Council 
After consultation of  the Consui~tive Committee and of  the Eur~pean Parliament, 
H~ving regard to the draft Council decision submitted by the Commission, 
Whereas the European Energy Charter 'was signed on 17 December 1991 by the European 
· Community and its Member States;  · 
Whereas all  the sigriatories to  the. European Energy ·Charter undertook  to draw up a 
European Energy Charter Treaty in order to provide a seeure and· binding international 
leSal basis for the commitments contained in that Charter,  · 
::'Whereas the European Energy Charter is of  fundamental import.ance to Europe's future, 
and represents an original approach all owing the CIS. States and the countries of Central 
and Eastern Europe to develop their energy potential, while helping to improve· security 
of 5upply; ·  ·  . 
.  . 
· Whereas the European  nature of the initiative and the ceritrai  role of the Community  . 
shout d be consolidated;  · 
Whe~eas  the signature and applicati'on of  the ~nergy Charter Treaty will help  anai~ the 
objectives of  the ECSC and the EAEC; whereas the measures laid down in the Treaty go 
beyond rhe field of competence of  the ECSC as laid down in the pro~sions of  the ECSC 
Treaty other than Article 95; Whereas the_ Treaty should therefore be signed, on behalf of  the European Coal and Steel · 
_Community  and  the  Europ~ Atomic  Energy  Community,  subject  to  subsequent· 
approval, and applied on a provisional basis, in accordance with its provision's, without 
prejudice to the procedure required for its sub~equent appro~al, 
HAVE DECIDED AS FOLLOWS: 
Artide1 
1.  The Treaty on the J;.uropean Energy Charter shall be signed by the European Coal 
and Steel  Co~unitY and the European Atomic Energy  Com.munity~.subject to 
its subsequent conclusion.  · 
2.  The text of  the Treaty is attached to this D.eciSion. 
Article 2 
The Treaty shall apply on a provisional basis from  th~ time of signature. 
Done at Brussels, ·.'~) 
ANNEX 
SUMMARY OF THE CONTENT 
OF THE EUROPEAN ENERGY CHARTER TREATY 
The  idea for  a  European Energy  Community  was launched  at  the  meeting  of the  European 
Council  in Dublin on  25  June  1990  by  Prime Minister Lubbers.  It aims ·to  make  available 
technology, know-how and capital to explore, develop and exploit the oil andgasresources in the 
Central and Eastern European countries and especially in the newly independent republics that 
made up the former Soviet Union (FSU). This would bring economic benefits to these countries 
while giving consuming countries more secure supplies of oil  and gas.  The energy sector was 
'chosen for such an ambitious project becaus~ this sector offered the best prospects for speedy and 
tangible economic  r~tums for both sides.  ·  ·  · · 
The Conference·on Security and Cooperation in Europe (CSCE), 19-21  November 1990 in Paris, 
voiced  its  support  for  the  Lubbers  plan .  Mr.  ·Lubbers .  and  Mr.  Delors  both  sugge~ted the 
establishment of a  conference at  which a European Energy  Charter drafted by  the European 
Commission could be negotiated. 
* 
~·  * 
' 
THE ENERGY OIARTER: A POLIDCAL COMMriMENT 
' 
The negotiation took place in the second half of 1991  involving all European' States including the 
Central and Eastern European countries and the FSU.  After lengthy discussions in the General 
Affairs  Council  in  June  1991,  the  US  -at  its· persistent  request~ and  the  other non-European 
m~mbers of the  Organisation for Economic Cooperation ·and  Develop~tmt (OECD). were also 
invited to the Conference.  ·  ·  ·  ·  · 
According  to  the  Con.cluding  Document  of_ the  Hague  Conference  on  the: European  En~rgy 
Charter, repre.sentatives from 48 States and the EC agreed on 17 December 1991 to the obj~ctives 
and principles set out in the Charter.  ·  ·  ·  .  ·  ·  · ·  ·.  .  · · 
The objectives of the Charter, very  broad iri  character,  are  to  improve  security  ~f supply,-tq 
ma.Ximize the _efficiency of production, conversion, transport, distribution and use of'  energy, and 
to  ~nhance safety and to minimize environmental· probiems. 
i 
.l 
'·  ·' These ·objectives will have to  fall  within the framework of four principles : 
(1)  the principle of State sovereignty and sovereign rights over natural resources; 
(2)  the principle of non-discrimination; 
(3)  the principle of market-orientated pricing; 
(4)  the principle of minimizing environmental problems. 
The Charter describes .in  detail how the objectives set out above are to  be implemented in eight 
fields of action : 
( 1) access to and development of energy resources; 
(2) access to  markets; 
(3) liberalization of trade in energy; 
(  4 r  promotion and protection of investments; 
(5) safety principles and guidelines; 
(6) research, technological development, innovation and dissemination;  .  ' 
(7) energy efficiency and environmental protection; 
(8) education and training. 
* 
*  * 
mE DRAFT EUROPEAN ENERGY CHARTER TREATY 
The Charter states that "the signatories undertake to pursue the objectives and principles of  the 
Charter and implement and broaden their cooperation as soon tl$ possible by negotiating in good 
faith a,Treaty". 
Unlike. the Charter, which is a political declaration of intent, the Treaty is intended to be legally 
binding, creating rights and obligations for  all  its  Contracting Parties.  The treaty consists of a 
preamble and about 50 articles, subdivided into 8 different parts, and is complemented by several 
annexes. 
In addition, the Contracting Parties undertook to negotiate, in parallel, two sectoral protocols on 
energy efficiell£Y. and nuclear safety. 
* 
*  * 
CONTENT OF mE ENERGY CHARTER TREATY 
The Treaty stipulates that trade in energy materials and products between Contracting Parties shall 
be governed by  the provisions of the General  Agreement on Tariffs and Trade (GATT) and its 
relatedj~struments, including for Contracting P~es  not parties to the GATT. With regard to non 
GATT  membe~s, the ECT provides for the application of GATT rules mutatis mutandis. 
2 A specific exception to  the general "GATT -by-reference"  treatment of the ECT  is  possible .for' 
nuclear trade, and Russia and the EC have agreed to apply Art 22 P.CA in the Charter framework. 
· For this application there is rio  time limit, but - in  coherence with  Art.  22 PCA - the possibility 
for  another  future  agreement  on  nuclear  trade  between  Russia  and  the  Community.  has .been _ 
included.  A similar solution is  announced with the other CIS  Republics.  · 
It is important to  note  tha:t  subsidies provided .by  some  Member  States to  th~it national  coal  . 
production under .the ECSC-Treaty have be.en  protected in  an  appropriate way.  · 
*** 
The Treaty recognizes also state sovereignty- over energy resources and, in particular, stipulates. 
that each State "continues to hold in particular the nghts to decide the geographical areas within 
its A rea to  be' made available for exploration and development of its energy resources and the 
optimalization  of their  recovery  and- the  rate  at  which  they  may  be  depleted  or otherwise 
exploited''~ However,  the  Contracting  Parties  will  commit  themselves  to  facilitate  access  to 
·resources  and,  therefore, to keep  the rules on ·the exploration,  development  and acquisition of 
energy resources transparent and non  discriminatory.  ·  · 
*** 
The Treaty will  also. ensure access to  marlcets in all  the Contracting Parties, taking due account 
.  of the need to  allow market forces free play and to  stimulate competition.  ·  · 
. *** 
. Alongside  the  trade  niles,  the  Tr~aty  ·ensures that  countries  and  investors  can  transit  third 
countries in sending their energy to export markets.  In this connection, the Treaty stipulates that 
each country concerned must take the measUres necessary to facilitate such transit, for instance 
through  interconnected  gas  ·or  electricity  systems,  and~  in  particular,  prohibits  them  from 
interrupting the flow of  energy in the event of any dispute over the terms and conditions oftransit 
until an  amicable solution is found or.a· court ruling is given.  ··  · 
•••• 
The promotion and prote~tion of  investments has always been considered a major issue to be dealt 
with. Article 13, the key  article in this respect,.aims to  prom~te· investments and to establish the 
standard of  treatment that it intends to provide to foreign investors. It obliges Contracting Parties 
to  encourage  and  create  stable,  equitable,  favourable  and  transparent  conditions  for  foreign  · 
investors to make investments in their Area.  ·  ·  ·  · 
The application of the principle of  national treatment to investments has certainly become one of 
the most controversial negotiating issues. Upon accepting this principle, a Contracting PartY agrees 
to treat foreign companies or investors in exactly the same way as it treats its national or domestic 
companies or investors.  ·  · 
At the very  end of the negotiation,  all  Contracting Parties agreed to  the  principle of national 
treatment in  the post-investment phase in which the exploitation _takes  place. 
.  .  .  .  .  . 
There has been however considerable disagreement among the Contracting Parties as to  the full 
application of national treatment in the pre-investment phase ·in which, among other things, sites 
and equipments are bought and licenses are procured. 
Some exceptions to full national treatment in. the pre-investment ph'ase were considered acceptable 
if clearly· listed in, an  annex· and subject to  a standstill  and,  where  possible,  a rollback clause. 
Russia made clear that they were incapable of submitting a definitive list of  exceptions, given that 
national legislation does not yet exist  .  . 
. To  avoid the  stalling  of the_ negotiations  process on  this  issue,· the  EC  proposed a  tWo-stage 
3 approach, each of the two stages constituting a complete and stand-alone agreement, to be ratified· 
in  accordance with national procedtues. 
The first-stage agreement includes all  the Treaty articles on which agreement could be reached, 
. inCluding trade, transit, access to international arbitration and National Treatment for investments 
in  the  post-investment phase.  Investments in  the pre-investment phase will  receive the  best of 
National Treatment or most favoured nation (MFN) on a voluntary basis (  ... best efforts"). 
The final  aim of the second stage is included in the first stage agreement.  All  signatories to the 
latter are committed to  extend the provisions on national treatment to .the pre-investment phase 
with the signature of the stage 2 agreement.  ·  ·  ·  .  . 
Signatories will negotiate during a three year period (beginning on  1/1195) the conditions under 
which  the  principle of National  Treatment to  the  pre-investment phase  will  apply  and  which 
exceptipns to  the principle are to  be  allowed.  As a result of these negotiations, the  number of 
exception~ included in their existing legislation and considered to be necessary at the tirrie, if any, 
'should be reduced to a minimum. 
puring  this  three  year  period,  a  Contracting  Party  .may,, at  any  time,  make  a  voluntary 
commitment to  accord to investors of other Contracting Parties' national treatment and/or. MFN 
or whichever' is the most favourable. 
*** 
Within the institutional framework of the Treaty, two organs are established, namely the Charter 
Conference and the Secretari.at. The Charter Conference·. which shall meet periodically, is the sole 
ciecision-making body on the following matters : to  carry out duties assigned by the Treaty; to 
keep.till,der review and facilitate the implementation of  the Treaty; to coordinate general measures 
in accordance with the Treaty; to  adopt pro.grams of work to be carried out by the Secretariat; to 
approve  annual  accounts  and  the  budget of the  Secretariat;  to  authorize  the  negotiation  and 
adop~ion. of Protocols; to adopt amendments to the Tr,eaty; to appoint the Secretary General and 
tak~ ~I decisions  nec~ssary for the establishment and functioning of the Secretariat. 
Furthermore, the Charter Conference must .cooperate with and make as full  a use as  possible of 
.the  services and programs of other institutions and international organisations with established 
competence in the field of energy. Each Contracting Party is entitled to have one representa;five 
in  the Charter conference  . 
.Th~  .Secretariat consists of a Secretary General and such staff as are the minimum consistent with 
·effi'cierit performance.  It provides the Charter Conference with all  necessary  assistance for the 
performance of its .duties.  It will  remain small but could conceivably subcontract a part of its 
work to  e'1{isting institutions. 
.  ' 
*** 
Environmental Aspects 
Specific reference to  the Treaty's environmental aspects can be found in Article 22 . .This article 
states that Contracting Parties should take precautionary measures, in order to minimise harmful 
enviropmerital  impacts.  This  should be  done  in  a safe,  sustainable and  economically  efficient 
man·nl'!r.  The  principle  that  the  polluter  should  bear.: the  cost of pollution  is  also  recognized. 
Furthermore  a  number  of objectives  which  should  be  reflected  in  the  Contracting  Parties' 
environmental policies are inc_luded. 
*** 
4 Protocol on energy efficiency . 
{:. 
In addition to the provisions on environmental protection included in the Treaty 'itself, a specific 
Protocol on Energy Efficiency has also been negotiated. The· Energy Efficiency protocol sets out 
in more detail measures to improve energy .efficiency and to promote energy saving among the 
Contracting Parties. The main' objective of this Protocol is to ensure that energy activities, frorri 
exploitation to  end~  use,  is undertaken  in  such  a way to  protect the  environment and· to  limit 
environmental damage as  much as  possible.  ··  · 
European Community Participation in  the Treaty 
',  .  ~-
The Treaty  explicitly  provides for  the accession of States  and Regional  Economic  Integr~tion· 
· Organisations (REIO), provided that they have signed the Charter.  ··.  .··  ·,\·· ..  · 
'  •  •  •  '  1  ~.  ~  '.  •  • 
.  .  .  . 
The EC has a number of  votes -equal  to the number of its member states which. are Contracting 
Parties to the Treaty and shall not use its voting rights when Member States use their votin'g 'rights 
and vice versa. .  ·  ·  ·  ·  · 
Moreover, a specific cla~se has been included .to protect existing Comm\mity "legislation and' its 
evolutionary character.  ·  ·  ' ·  ... 
***  '. 
Dispute settlement proced\rres 
Dispute  settlement is _primarily  dealt :with  in  Part V  of the  Treaty,  and it is  one of its> most 
important provisions.  Disputes  can  be divided •  into  disputes  between •  Contracting Parties ·and 
disputes between an  investot: ailda Contracting Pai-ty.  ·  ·  :  _··  .  · :·: · · ·. '  :·  -~~ 
'  .  I  .  .  .  ,:.,  •  ,  .' .-~· 
1.  Disputes between Contracting Parties with regard to trade entails either, when the Confracting 
Parties are  GA  TI members, GAIT dispute settlement mechanisms applyor,  when' one or 
more of the Contracting Parties is a non-GAIT member, an ad hoc GATT type  procedun~:: 
.  '  . .  .'  .  '  '  . .  .  .  .  .  .·  .  \  - .  '  ·,  :.~  '  .:·.  '  ·: 
When  the  disput~s ·concern  the  application  or · interpretation  of this  Agreement/.ad _&ric 
arbitration procedures are provided for.  ·  ·  ·  ; · ·  · ·  - 1  . i 
·  ..  ~ . 
2.  Disputes  between  a  Contracting  Party  and  an  investor  :  optional  dispute  settlement 
mechanisms are.referred to  in· art.  30.  In addition, art.  30  provides for  the unconditio,nal 
consent of the Contracting Parties to access to international arbitrage procedures.- ,  _,  ...  ·_:  :  · 
o  •  :  o  '  '  •  '  '  '  '  '  I  '  I  •  o  '  ~ <'  11  •  {  I 
The dispute settlement mechanisms contained in the ·Treaty  stands  up  well  compared  t<>.~ili.ose 
include  in  other treaties.  The fact  that  they  provide. for  final  and  binding  solutions  to·· many 
disputes is important in this respect.  · 
•••• 
Transitional Arrangements . 
•·  !'r'  . 
I.  ,  ~ 
1 
~  h • 
.  '  /-:.  ~· 
The Treaty foresees that when it has been signed and ratified, all provisions will not  iin~ed.iately. 
apply to all its signatories in· an  equ~l manner.  Countries in transition that need time to adapt to 
the requirements of  a market economy are granted transitional arrangements.  · 
'  .)  ~  ~ .  ' 
Such  arrangemel}.tS  could only  be  requested  with'  regards.· to  a  limited  number  of provisions 
including on competition (Uld transit. Each request for transitional measures indicate : 
(1)  the article(s) with which· a state cannot yet comply; 
(2)  the objective reasons for 'this inability to  comply; 
(3)  the nature of the tiansitiol)al measures; · 
5 
·I (  4)  the duration of the transitional measures; 
(5)  the measures taken or envisaged by  a state to  comply fully,  an  as  rapidly  as possible, 
with all  its Treaty obligations. 
Naturally the duration of transitional measures should be kept as short as possible, which is why 
the Contracting Parties have agreed to consider the_ I July  2001  a.S  the target date beyond which 
a full  compliance with the relevant obligations should be ensured. 
' 
*** 
The scope of the Treaty 
As it stands, the Treaty is applicable only to Energy Materials and Products as defined in Article 
1(4).  A decision on the inclusion of certain equipment and services has been postponed and will 
be negotiated separately, in the form of a Protocol, after the Treaty has been signed. 
*** 
Entry into force 
The Treaty shall enter into force when thirty signatories will have ratified it.  In the meantime, a 
provision ori  provisional application of the Treaty by  the signatories is  provided for insofar as 
allowed by their constitution, laws or regulations. 
\ 
6 14  September  1994 • 
FINAL  ACT.  OF THE  EUROPEAN 
·f. 
ENERGY  CHARTER  CONFERENCE 
I.  The  final  Plenary  Session  of  the  Eu~opean  En~rgy  Charter 
Conference  . was  held  at  Lisbon  on  ·16-17  December  1994. 
Representatives  of  Albani.a,  . Armenia,  .Australia,  Austria,'· 
AzerbalJ~n.  ~el~ium,  Belarus,  Bul~aria,  Canada,  Croitia,  Cyprus, 
the  Czech  RepubJ  ic,  Denmark,  Estonia,.  the  European  Community, 
Finland,  France,  Geprgia,  Ge~many~  Greec~.  Hungary,  Iceland, 
Ireland,  Italy,  Japan,  Kazakhstan,  Kyrghyzstan,  Latvia, 
I 
Liechtenstein,  Lithuania,  Luxembourg,  Malta,  Moldova,  . the 
Ne.therlands,  Norway,  Poland,  Portugal,  Romania,  the  Russian 
, . 
.  Federation,  Slovakla,  Slovenia,  Spain,  Sw~de~.  Switzerland, 
Tadjikistan,  Turkey,  Turkm~~istan,  Ukraine,  the  United  Kingdom, 
the  United  · States.  of  America  . and  Uzbekistan  · (hereinafter 
referred~ ..  to  as  ."the  represe:ntat ives")  participated  in  the 
Conference,  as  did  invited  observer~  fr~m certain  countries  and 
'  '  ' 
international  organizations. 
BACKGROUND  .. 
!1.  During  the  meeting  of  the  European  Council  in  Dublin  in  June 
,1990,  the  Prime  Minister  of  the  Netherlands  suggested  that· 
economic  recovery  in  Eastern  Europe  and  the  then  Soviet  Uni.on 
couJd  be  catal.ysed  and  accelerated  by  co-operation  in  th~-energy - 2  -
sector.·  This  suggestion  was  we I corned  by ·  the.  Counc i I ,  . which 
invited  the  Commission  of  the  European  Communities  to  study  how 
best  to  implement  such  co-operation.  In  February  1991  t·he 
Commiss.ion  proposed  the  concept  of  a  European  Energy  Charter. 
Following  discussion  of  the  Commission's  proposal  in  the  EC 
counci I  of  Ministers,  the  European  Corrvnunity  invited  the  other 
countries  of  Western  and  Eastern  Europe,  the  Soviet  Union  and 
the  non-European  members  of  the  OECD  to  attend  a  Conference  in 
Brussels  in  July  1991  to  launch  negotiations  on  the  European 
Energy  Charter ..  A  number  of  other  countries  and  ·i nternat iona I 
organizations  were  invited  to  attend·  the  Energy  Charter 
Conference  as  observers. 
Negotiations  on  the  European  Energy  Charter_  were  completed  in 
1991  and  the.  Charter  was  adopted  by  signature  of  a  Concluding 
Document  at  a  Conference  held  at  The  Hague  on  16-17  December 
1991.  Signatories  of  the.Charter,  then  or  sub_sequently,  include 
al( those  I isted  in  Section  I  above,  other  than  observers. 
The  signatories of  the  European  Energy  Charter  undertook 
"to  'pursue  the  objectives  and  princ.iples  of  the  Charter  and 
implement. and  broaden  th~ir  co-operation  as  soon  as  possible  by 
negotiating  in  good  faith  a  Basic  Agreement  and  Protocols". 
The  Charter  Conference  accordingly  began  negotiations  on  a  Basic 
Agreement  - later  cal led  the  Energy  Charter  Treaty  - designed  to 
promote  East-West  industrial  co-operation  by  providing  legal 
safeguards  in  areas  such  as  investment,  transit  and  trade.  The 
Conference  also  began  negotiations  on  Protocols  in  the  fields of 
Energy  Efficiency,  Nuclear  Safety .and  Hydr6carbons,  although  in 
the  last  case  negotiations were  later  suspended  unti I  completion 
of  the  Charter  Treaty. 
Negotiations  on  the  Energy  Charter  Treaty  and  the  Enetgy 
Efficiency Protocol  were  succes~ful ly  compreted  in  1994. , Ill. 
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THE  ENERGY  CHARTER  TREATY 
As  a  result  of  its·qel·iberat.ions.the  Conference  has  adopted  the 
text ·of  the  Energy·  Charter  Treaty  (hereinafter  referred  to  as 
"the  Treaty")  which  is  set  out  in  Annex  1  .and  Decisions  with 
respect  th~reto. which  are  set  out  in· Annex  2  and  agreed·  that 
the  Treaty  woul'd  be  open  for  signature  at  Lisbon  from 
17  December  1994  tQ  16  June  1995 . 
.  UNDERSTAND I  NGS 
IV.·  By  sigl')ing  the Final  Act,  the  representat.ives  agreed  to  adopt 
the  following  Understardings with  respect  to  the  Treaty: 
1.  :with  respect  to the·Treaty  as  a  whole 
(a)  The  representatives-underline  that  the  pro~is.ions  of 
the  Treaty  have  been.  ·agreed  upon  bearing  in  ·mind  the 
specific  :nature  of  the  Treaty  ~iming  at  a  legal 
framework  to  promote  long-term  co:...operat ion  in  a 
particular  sector  and  as.a  res~lt  cannot  be  construed 
.. 
t'o  constitute  a  precedent  in  the  context  of  ·other 
internati6nal  negotiations. 
(b)  The  provisions of  the  Treaty.  do  not: 
( i)  obi ige  any  Contracting 
.  '  Party  to  introduce 
·mandatory  Third  Party ~ccess; or 
(ii) prevent  the  use  of  tariff ·systems which;  within. a 
parucular·category.of  ·consumers,  apply  identica·l 
prices  to  customers  in different  locations·. 
(c)  Der'ogat ions  from  most  favoured  nat ion·· treatment  are 
not  intended  to  ~over  me~sures whiCh.are  specific  to  an 
Investor  or  group  of  Investors,· rathe·r  than  applying 
genera.ll y. 
,.·· - 4  ...; 
2.  With  respect  to Article  1(5) 
(a)  The  Contracting  Parties  understand  that  this  Treaty 
confers  no  rights  to  engage  in  economic  activities 
other  than  Economic  Activities· in  the  Energy  Sector. 
(b)  The  following  activities  are  illustr~tive. of  Economic 
Activity  in  the  Energy  Sector: 
(i)  prospecting  and  exploration  for,  and  extraction 
of,  e.g.,  oi I,  gas,  coal  and  uranium; 
( i i)  construction  and  operation  of  power  generation 
faci I ities,  including  those  powered  by  wind  and 
otner  renewable  energy  sources; 
(iii)  land  transportation,  distribution,  storage  and 
supply  of  Energy  Materials  and  Products,  e.g., 
by  way  of  transmission  and  distribution  grids 
and  pipelines  or  dedicated  rail  lines,  and 
construction  of  faci I it  ies  for  such,  including 
the  I ay i ng  of  o i I ,  gas,  and  . coal-slurry 
pipe I i nes; 
(iv)  removal  and  disposal  of· wastes  from  energy 
related  faci I ities  such  as  power  ·stations, 
including  radioactive  wastes  from  nuclear  power 
stations; 
(v)  decommissioning  of  energy  related  faci 1 ities, 
inc I ud i ng  o i I  r·  i gs,  o (I  refineries  and  power 
generating plants; 
(vi )  marketing  and  sale  of, 
Materia Is  and  Products, 
gaso I i ne;  and 
and  trade  in  Energy 
e.g.,  retai I  sales  of 
.(vii)  research,  consulting,  planning,  management  and 
design  activities  related  to  'he  activities 
mentioned  above,  including  those  aimed  at 
Improving  Energy  Efficiency. - 5  -
3.  With  respect  to Article 1(6) 
For. gre~ter  clarity. as  to  whether·an  Investment  made  in  the 
Area  of  one  Contracting  Party  is  controlled,  directly ~or 
indirectly,  by  an  tnvestor-·of  any  other  Contracting  Party, 
cont.rol  of  an  Investment  means  control  in  fact,  determined 
after  an  examination  of ,the  actual  circumstances  in  each 
'< 
situation.  In  any  ~such  examination,  all  relevant  factors 
should  be  conside~ed,  including  the  Investor's 
(a)  financial  interest,  inc.luding  equ.ity  interest~  in  the 
'  Investment ; 
(b)  abi l'ity  to  exercise  substantial  ·influence  over  the 
.  .  .  .  .  .  ' 
management.and  operation of  the  Investment;  and 
/ 
(c)  ability  to  exercise  substantial  influence  over  tlie 
select ion  of  members  of  th'e  board  of  directors  or  _any·. 
other  managing  ~ody. 
Where  there  is  doubt  as. to  whether  an  Investor  centro Is, 
directly  or  indirectly;  an  ·Investment,  a.n  Investor  claiming 
such  control  has  the  burden  of  proof  that  su'ch  control 
exists. 
4.  With  respect  to Article 1(8) 
Consistent  with  Australia's  foreign  investment  pol icy,  ·the 
establishment  of  a  new  mining  or  raw  mater iats  processing 
project  in  Austral'ia  with  total  investment  of  $A  10  mi II ion 
or ·more  by  a  foreign  interest',, even  where·  that  fqreign 
interest  is  already  operating.  a  simi Jar  business  in 
Aust ra I i a,  is  considered  as  the  making of  a  new  investment. 
5.  With  respect  to Article 1f12l 
The  representatives  recognize  the  necessity  for  adequate  and 
effective  -protect ion  of  lntel·l~ctual  Property 
according  tb  the  highest  ihternational ly  accepted  standards. - 6  -
6. ·With respect  to Article 5(1) 
The  representatives'  agreement  to  Arti~le 5  is  not  meant  to 
imply  any  position  on  whether  or  ·to  what  extent  the 
provisions  of  the  "Agreement  on· Trade-Related  Measures" 
annexed  to  the  Final  Act  of  the  Uruguay  Round  of 
Multi lateral  Trade'Nego~iations are  implicit  in  articl~s  11  I 
and  XI  of  the  GATT. 
7.  With  respect  to Article 6 
(a)  The  unilateral  and  concerted  anti-competitive  conduct 
referred  to  in  Article  6(2)  are  to  be  defined  by  each 
Contracting  Party  in  accordance  with  Its  laws  and  ·may 
include  exploitative abuses. 
(b)  "Enforcement"  and  "enfo.rces"  include  action  under  the 
competi.tion  laws  of  a  Contracting  Party  by  way.  of. 
investigation,  legal  proceeding,  or  administrat i.ve 
action  as .well  as  by  way  of  any  decision or .further ·raw 
granting or  c~ntinuing an  authorization. 
8.  With  respect  to Article 7(4) 
The  applicable  legislation  .would  include  provisions  on 
environmental  protection,  land  use,  .,safety,  or  technical 
standards. 
9.  With  resoect  to Articles 9.  10  and Part  V 
As  a  Contracti.og  Party's  programmes  which  provide  fo,r  public 
loans,  grants,  guarantees  or  insurance  for  faci I itating 
trade or·.lnvestment  abroad  are  not  connected ,with  Investment 
or  related  activities  of  Investors  from  other  Contracting 
Parties  in  its  Area,  such  programmes  may  be  subject  to 
constraints with  respect  to participation  in  them. 
\ 
' '  ' 
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10.  With  respect  to Article  10(~1 
. r 
The.  supplementary  treaty  wi II  specify  conditions  for 
applying  the  Treatment  described  in  Article  10(3).  Those 
conditions will  include,  inter  alia,  provisions  rela.ting  t6. 
the  •ale o( other  divestment  of  state  assets  (privatiza~ion) 
and .to1  t~e dismant I ing  of  monopolies  (demonopol izat ion). 
11~  With  respect  to Articles 10(4)  and  29(6) · 
. Contracting  Partie• may  consider  any  connection  between. the . 
.. 
proyisions of  Article  29(6)  and:Article  10(4). 
' 
12.  With  respect  to .Article 14(5) 
l~··is  inten~ed that  a  Contracting  Party  which  enters  into  a~ 
agreement  referred ·to  in. Article  14(5)  ensure  that  the 
conditions  of  such  an·'agreement  are  not'  in  contradiction 
with  that  Contra.ct ing  Party's obi igat ions  under  the  Articles. 
of  Agreement. of  the  lnternationai·Monetary  Fund: 
1~.  With  respect  to  ~rticle 19(1l(i) 
It  is  for  each  Contracting  Part~  to  decide  the  extent  to 
which  the  assessment  and  monitoring of  environmental  impacts 
should  be  subject  to  leg!il. requirements,  the  authori.ti.es 
competent  to  take  decisions  in  relation  to  such· 
requirements,  an.d  the  appropr'i a.te  procedures  to  be  ·ro I  lowed~ 
14.  With  respect  to Artic.les  22  and  23 
Wi~h  regard  to  trade  in  Energy.  Mater iats  'and  Products 
covered  by  Article  29,  that  Article  contains  the  rele.vant 
provisions  on  these •ubjects. 
·' 
·. 8 
15.  With  respect  to Article  24(1) 
Exceptions  contained  in  the  GATT  and  Related  Instruments 
apply  between  particular· Contracting  Parties  which  are 
parties  to  the  GATT,  as  recognized  in  Article  4.  With 
respect  to  trade  in  Ene~gy Materials  a~d  Product~ covered  by 
Article  29,  that  Article  contains  the applicable  e~ceptions. 
16.  With  respect  to Article 26C2lCal 
Article  26(2)(a)  should  not  be  interpreted  to  require  a 
Contracting  Party  to  enact  Part  Ill  of  this  Treaty· intp  its 
domestic  law. 
17.  With  respect  to  Artfcl~s 26  and  27 
The  reference  to  treaty  obi igations  in  the  penultimate 
\ 
sentence  of  Article  10(1)  does  not  include  decisions  taken 
by  international  organizations,  even  if  they  are  legally 
binding,  or  treaties  which  entered  into  force  before 
Januar.y  1970. 
18.  With  respect  to Article  29<2><a> 
(a)  Where  a  provision  of  the  GATT  or  a  Related  Instrument 
referred  to  in  this  paragraph  provides  for  joint 
act ion  by  parties  to  the  GATT,  it  is  intended  that  the 
Charter  Conference  take  such  action. 
(b)  The  notion  "applied on  1  March  1994,  and  practised with 
regard  to  Energy  Materials  and  Products,  by  parties  to 
the  GATT  among  themse I  ves"  is  not  intended  to  refer  to 
cases  where  a  party  to  the  GATT  has  invok.ed'a·rticle 
xx~v of  the  GATT,  thereby  disapplying  t~e  GATT  vis-~­
vis  another  party  to  the  GATT,  but  nevertheless  applies 
unilaterally on  a  de  facto  basis  some  provisions of  the 
GATT  vis-~-vis that  other  party  to  the  GATT. 9  -
19.  With  respect  to Ar·ticle  33 
The  provisional  Charter  Conference  should  at  the  earliest 
possible  date  decide  how  best  to  give  effect  to  the  goal  of 
Tit.le  111  of  the  European  Energy  Charter  that  Protocols  be 
negot!ated. in  areas  of  co-operation  such  as  those .I isted  in· 
Title Ill of  the  Charter. 
20.  With  respect  to Arttcle  34 
(a)  The  provisional  Secretary-General 
immediate  contact  with  other  international  bodies  in 
order  to .discover  the  terms  on  which  they  might  be 
wi II ing  td'•undertal<e  task's  arising  from  the  Treaty  and 
the  Charter.  ·Th~  prov is i ona I  Secretary-Genera I  might 
report  back  to  the  provisional  Charter  Conference  'at. 
the meeting  which  Article  45(4)  requires  to  be  convene_d 
not  _later  than  ·180  days  after  the  opening  date  for 
s.ignature. 
(b)  The  Charter  Conference  should .adopt  the  annual_  bu~get 
before  the  beginning  of  the  financial  year  and  approve 
the  annual  accounts. 
21.  With  respect  to Article 34<3>£1> 
The  technlcar  changes  to  Annexes  might  for  instance  include, 
'  '  . 
del isting of  non-si'gnatories  or  of  signatories  that  after  an 
appropriate  interval  have  failed  to  ratify,  or  additions  to 
Annexes  N  aripVC.  It  is  intended  that  the  Secretariat  wou.ld 
propose  such  changes  t.o  the  Char te.r  Conte renee  ·'when 
appropriate.· 
22.  With  respect  to Annex  TFUC1) 
(a)  If  some  of  the  parties. to. an  agreement  referred  to  in 
pa~agraph  (1)  have  not  signed  oi  acceded  t6  the  Treaty 
~t  the  ti~e required  for  notification,  those  parties  to 
the  agreement  which  hav~  signed  or  acceded  . to  the 
Treaty  ~ay notify  on  their  behalf. 10 
(b)  The  need  in  g~neral  for  notification of  agreements  of  a 
pure I y  commercia 1  nature  i·s  not  foreseen  because  such 
agreements  should  not  raise· a  quest ion  of  compliance 
with  Article  29(2)(a),  even  when  they  are  entered  into 
by  state  agencies.  The  Charter  Conference  could, 
however,  clarify  for  purposes  of  this  Annex  which  types 
of  agreements  referred  to  in  Article  29(2)(b)  require 
notification under  thi.s  Annex  and  which  types  do  not. 
DECLARATIONS 
v.  The  representatives  declared  that  Article  1.8(2)  shall  not  be 
J!  I  : 
construed  to  allow  the  circumvention  of  the  application 'of  the 
other  provisions of  this  Treaty. 
\jl.  The  repres~ntatives  also  noted  the  following  Declarations  that 
were  made  with  respect  to  the  Treaty: 
1.  With  respect  to Article 1(6) 
The  Russian  Federalion  wishes  to  have  reconsidered,  in 
negotiations  with  regard  to  the  supplementary  treaty 
referred  to  in  Article  ·10(4),  the  question  of  the 
importance  of  national  legislation with  respect  to  the  issue 
of  control  as  expressed  in  the  Understanding  to 
Article 1(6). 
2.  With  respect  to Article 7 
The  European  Community  and  its  member  states  and  Austria, 
Norway,  Sweden  and  Finland  declare.  that  the  provisions  of 
Article  7  are  subject  to  the  conventional.  rules  of 
international  law  on  jurisdiction over  submarine  cables  and 
pipelines  or,  where  there  are  no  such  rules,  to  general 
international  law. - 11  -
They  further  declare  that.  Art icl6  7  is  not.  intended  to 
affect  the  interpretation  of  existing  ·international  law  on 
jurisdiction oversubmarine  cables  and  pipelines,  ·and  cannot 
be  considered  as  doing  so. 
·3.  With  r~spect  to Article  10 
Canada  and  the  United  States  each  affirm  that  they  wi II 
apply  the  provis'ions  of  Article  10  in  accordance  with  the 
fol towlng  con~iderations: 
For  the  purposes  of·  assessing  the  treatment  which  must  be 
accorde_d  to  Investors of  other:Contracting Parties  and  their· 
Investments,  the circumstances  wi I I  heed  to  be  considered  on 
a  case  by  case  basis.  A  comparison  between  the  treatment 
accorded  to  Investors  of  one  Contracting  Party,  or  the 
Investments  of  Investors  of  one  Contracting  Party,  and  the 
Investments  or  I nve.stors  of  another  Contracting  Party,  is 
' 
only . va I id  if  it  is  rriade  between  Investors  and  lnves  tmen t s 
in  similar  c i r cums.t ances.  In  determining  whethe·r 
differential  treatment  of  Investors  or  · Investments  . is 
consistent  with  Art.icle  10,  two  basic  factor.s  must  b.e  taken 
into  accoun"t. 
The.  first  factor  is  the  pol icy  objectives·  of  Contracting 
Parties  in  various  f,ields  'insofar  as  they  are  consistent 
with  the  principles of  non-discrimination  set  out  in  Article 
10.  Legitimate  policy  objectives  may  jus.tify  differential 
treatment  of  _foreign  Investors or  t_heir  .Investments  in  order 
J  •  . 
to  reflect- a  dissimilarity of  rele.vant·circumstances  between 
those  Investors  and  Investments  and  their':  domestic 
counterparts.  For  example,  the ·objective  of  ensuring  the 
integrity  of  a  ~ouritry's  financial  system  would  just.ify 
teasonabte  prudential  measures  -with ·.respect  to  foreign 
.1 nvestors  or  Investments,  where  ·such  measures  wou I  d~  be 
unnecessary  to  ensure· the  attainment  of  the  same  object,i ves 
insofar  as· domestic  Investors  or -Investments  are  concerned. 
Those  foreign  Investors  or  their  Investments  would. thus  not 
be  "in  simi.lar  circumstances"  to  domestic  lnvestors.or  their 
_, - 12  -
Thus,  e_ven  if  such  a  measure  accorded  Investments. 
differential  treatment,  it  would  not  be  contrary  to 
Article  10. 
The  second  factor  is  the  extent  to  which  the  measure  is 
motivated  by  the  fact  that  . the  relevant  Investor  ·or 
Investment  is  subject  to  foreign  ownership  or  under  foreign 
cont ro I .  A  measure  aimed  spec if  i ca I I y  at  Investors  because 
they  are  foreign,  without  sufficient  countervai I ing  pol icy 
reasons  consistent  with  the  preceding  paragraph,  would.  be 
contrary  to  the  p~inciples  of  Article  10.  The  foreign 
Investor  or  Investment  would  be  "in  similar  circumstances'' 
to  domestic  Investors  and  their  lnvest~enti,  And  the  measure 
would  be  contra~y to Article  10.  · 
4.  With  respect  to Article  25 
The  European  Community  and  its member  states  recal I  that,  in 
accordance  with  article  58  of  the  treaty  establishing  the 
European  Community: 
(a)  companies  or  firms  formed  in  accordance  with  the  law  of 
a  member  state  and  having  th~ir  registered  office: 
centra I  administration  or  pr inc i pa I· p.J.ace  of  business 
within  the 
estab I i shment 







to  Part 
for  the 
Three, 
right  of 
Tit I e  I I I, 
the  treaty 
treated  in 
establishing  the  European 
the  same  way  as  natural 
persons  who  are  nationals  of  member  states;  companies 
or  firms  which  only  have  their  registered office within 
the  Community  must,  for  this purpose,  have  an  effective 
anc;l  continuous  link  with  the  economy  of  one  of  the 
member  states; 
(b)  "companies  and  firms"·  means  companies  or  firms 
constituted  under  civi I  or  commercial  law,  including 
co-.operative  socfeties,  and  other·  legal  persons 
governed ·by  public  or ·private ·raw,· save  for  those  which 
are  non-profitmaking. ,... 
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The  European  Community  and  its  member  states  further  reca! I 
that: 
Community.  law  provides  for  the  pos  s i b i 1 i t y  to  extend  the 
-· 
t rea'tment  described  above.  to  branches  and  agencies  of 
companies  or  firms  not  estab I i shed  in  one  of  the  member 
states; ·  and  that,  the  app I i cat i on  of  Article  -25- of  the 
Energy  Charter  Treaty  wi II  allow  only  those  derogations 
. necessary  to  safeguard  the  preferent i a I'  treatmen~  resu It  i ng 
) 
from  the  wider  process  of  economic  integration  resulting 
from  the  treaties.estab·l ishing.the  European  Communities. 
5.  With resoect  to Article AO 
J 
Denmark  recalls  that  the  European  Energy  Charter  does  not 
apply  to  Greenland  and  the  Faro~  Islands ,unt i I.  not ice  to 
thi~ effect  ha~  been  received  from  th~  local  governm~nts of 
Greenland  and  the  Faroe  Islands. 
In  this  respect  Denm-arl<  affirms  that  Article  40  of  the 
Treaty  applies  to ·Greenland  and  ~he Faroe  Islands~ 
6.- With  respect  to  Annex  GC4l 
(a)  The  European  Community,  and  the  Russian  Federation 
declare  that  trade  in .nuclear  rnaterials  between  them 
shal I  be  governed,  unti I  they  reach  another  agreement, 
by  the  pro-visions  of  article  22·of  the  Agreement  on. 
Partnership  and  Cooperation .signed  at  Corfu  on  24  June 
·1994,  .. the  exchange  of  lette'rs· attached  thereto  and  the  .  .  ' 
related  joint  declaration,  and  disputes  regarding  such 
'  ' 
trade ·wi II  be  subject  to  the  procedures  of  the  said 
Agreement  .. 
(b)  The  Europe_an  Community  -declares  that  it  intends  to 
.·cone I ude  bilateral  agreements·· for·  trade  in  nuclear· 
materials  with  Ul<rafne,  Kazakhstan,  Kyrgyzstan, 
Tadjil<istan  and  Uzbel<"i stan.  Procedures  have  been 
commenced  to  arrive·  at  -bilateral  Dec I arat ions,· 
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confirming  the  agreement  that  nuclear  trade  between  the 
European  Community  and  those  states  sha 1 1  be 
exclusively  covered  by  these  specific  agreements  and 
that  unti 1  their  entiy  into  force  the  pro~~sions of  the 
Agreement  between  the  European  Economic  Community,  the 
European  Atomic  Energy  Community  and  the  Union· of 
Soviet  Socia I i st  Repub I i cs·  on  trade · and  economic  and 
commercial  co-operation  signed  in  Brussels  on  18 
December  19&9  shal I  continue  to  apply. 
These  Declarations  are  to  be  inserted  in  the  Final  Act. 
Once  inserted,  these  bilateral  Dec I ar at ions·  w i I I 
replace 'this unilateral  one. 
THE  ENERGY  CHARTER  PROTOCOL 
ON  Et-~ERGY  EFF I.C I ENCY  AND  RELATED  ENV I ROt-IAENTAL  ASPECTS 
V 1·1  .  The  Conference  has  adopted  the  text  of  the  Protoco I  on  Energy 
Efficiency  and  Related  Environmental  Aspe9ts  which  is  set  out  in 
Annex  3. 
THE  EUROPEAN  ENERGY  CHARTER 
VIII.  The  provisional  Charter  Conference  and  the  Charter  Conference 
provided  for  in  the  Treaty  shall  henceforth  be  responsible  for 
making  decisions  on  requests  to  sign  the  Concluding  Document  of 
the  Hague  Conference  on  t~e  European  ·Energy ·Charter  and  the 
European  Energy  Charter  adopted  thereby. 
DOCUMENTATION 
1  X.  The  ·records  of  negotiations  of  the  European  Energy  Charter 
·Conference  wi II  be  deposited  with  the  Secretariat. 
Done.  ~t  Lisbon  on  ·the  seventeenth  day  of  December  in  the  year  one 
thousand  nine  hundred  and  ninety-tour. r 
-EQROPEAN !Jf\!ERGY CHARTER -CONFERENCE_ 
"'·  .. 
.  '·ENERGY C,HARTER TREATY. 
··.; 
'l 
·  T_ext for Adoption 
14 September 1994 
I 14  September  1994 
ANNEX  1 
TEXT  FOR  ADOPTION 
ENERGY·  CHARTER  .TREATY 
PREAMBLE 
The  contracting Parties  to  this Treaty, 
Having  regard  to  the  Charter  of'  Paris  for  .a  New  Europe  signed  on 
'  21  November  1990; 
Having  r:egar:d  to  the  European  Energy· Charter  adopted  in  the .Cone I ud i ng 
D~cument  of  the  Hague  c6nference on  the  Euro~ean Energy  Charter  signed 
at  The  Hague  on  17  December  1991; 
Recalling  that  all  signatories  to  the  Concluding  DocumeFJ~ pf  the  Hague 
Conference  unde.rtool<  to  pursue  the  objectives  and  principles  of- the 
European  En$rgy  Charter  and  implement  and  broaden  their  co-operation  as 
soon  as  possible  by  negotiating  in  goo·d  faith  an  Energy  Charter  Treaty. 
and  Prbtoco Is.- and  desiring  to  p 1 ace  the  comm i tmen~s  co_n~a i ned  in- that 
Charter  on  a  secure  arid  binding  International  lega-l  basis; 
Desiring  also  to  establish  the  structural  framework  re_qui-red  to 
implement  the  princjples enunciated  in  the  Europe~n Energy  Charter; 
Wishing  to  implem-ent  the  basic.coricept  of  the  European  Energy  Charter. 
initiative  which  is  to  cata.lyse  economic  growth  by  means  of  measures 
to  I iberal ize  investment  and  trade  in  energy; 2 
Affirming  that  Contracting  Parties attach  the  utmost  importance -to  the 
effective  implementation  of  full  national  treatment  and  most  favoured 
nat ion  treatment,  and  that  these  commitments  wi  II  be  app I ied  to  the 
Making  of  Investments  pursuant  to  a  supplementary  tre~ty; 
·Having  regard  to  the  objective  of  progressive  I iberal ization  of 
international  trade andito  the  prin~iple of  avoidance of  discrimi~ation 
in  international  trade  as  enunciated.  in  the  General  Agreement  on 
Tariffs  and  Trade  and  its Related  Instruments  and  as  otherwise  provided 
for  in  this Treaty; 
Determined  progre~sively  to  remove  technical,  administrative  and  other 
barriers  to  trade  in  Energy  Materials  and  Products  and  related 
equipment,  technologies  and  services; 
Looking  to  the  eventual  membership  in  the  General  Agreement  on··Tariffs 
and  Trade  of  those  Contracting  Parties  which  are  not  currently  parties 
thereto  and  concerned  to  provide  interim  trade  arrangements  which  wi  I I 
assist  those  Contracting  Parties  and  not  impede  their  prepara~ion  for 
such  membership; 
Mindful  of  the  rights  and  obi igat ions  of  certain  Contracting  Parties 
which  ar~ also  parties  to  the  General  Agreement  on  Tariffs  and  Trade 
and  its Related  Instruments; 
Having  regard  to· competition  rules  concerning  mergers,  mon6pol ies, 
anti~competitive practices  and  abuse  of  dominant  position  ; 
Having  regard  also  to  the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons,  the  N~clear  Suppliers  Guidelines  and  other  international 
nuclear  non-prol iteration obi igations or  understandings; 
Recognizing  the  necessity  for  the  ·most  efficient  exploration, 
production,  conversion,  storage,  transport,  distribution  and  use  of 
energy; - 3  -
Recalling  the  United  Nations  Framework  Convention  on  Climate  Change, 
'the  Convention  on  Long-Range  Transboi..tndary  Air  'Pollution  and  its 
protocols,  and  ·Other  i nternat i ona 1  env i·ronmenta I  agreements  w·i th 
', 
ener~y-related aspects;  and 
Recognizing  the  .increasingly  urgent  need  for  measures·t6  protect  the 
environment,  including the  decommissioning  of  energy  installations.and 
' 
.waste  disppsal,  and  for  internationally  agreed  objectives  and  criteria 
. for  these ··purposes: 
HAVE  AGREED  AS  FOLLOWS: 
·', 
? - 4  -
PART  I 
DEFINITIONS  AND  GENERAL  PROVISIONS 
ARTICLE  1 
DEFINITIONS 
For  the  purposes of  this Treaty: 
(1)  "Charter"  means  the  European  Energy  Charter  adopted  in  the 
Concluding  Document  of  the  Hague  Conference  on  the  European  Energy 
Charter  signed  at  The-Hague  on  17  December  1991~ signature  of  the 
Concluding  Document  is  considered  to  be  signature of  the Charter. 
(2)  "Contracting  Party"  means  a  state or  Regional  Economic  Integration 
Organization  which  has  consented  to  be  bound  by  this  Treaty  and 
for  which  the  Treaty  is  in  force. 
(3)  "Regional  Economic  lntegr•tion  Organization~ means  an  organization 
constituted  by  states  to  which  they  have  transferred  competence 
over  certain  matters  a  number  of  which  are  governed  by  this 
Treaty,  including  the  authority  to  take  decisions  binding  on  them 
in  respect  of  those  matters. 
I 
(4)  "Energy  Materials  and  Products~.  based  on  the  Harmonized  System  of 
the  Customs  co-operation  Counci I  and  the  Combined  Nomenclature  of 
the  European  Communities,  means  the  items  included  in  Annex  EM. 
(5)  "Economic  Activity  in  the  Energy  Sector"  means  an  economic 
activity,  concerning  the  exploration,  extraction,  refining, 
production,  storage,  land  transport,  transmission,  distribution, 
trade,  marketing,  or  sale  of  Energy  Materials  and  Products  except 
' 
those  included  in  Annex  Nl,  or  concerning  the  distribution of  heat 
to multiple  premi~es. 
(6)  "Investment"  means  every  kind  of  asset,  owned  or  ~ontrol led 
directly or  indirectly  by  an  Investor  and  includes: 5 
{a)  tangible  and  intangible,  and  movable  and  immovable, 
property,  and  any  property  rights  such .as  leases,  mortgages. 
I iens,  and  pledges; 
(b)  a  company  or  business  enterprise,  or  shares,  stock,  or 
other  forms  of  equity  participation  in  a  compai')Y  ·Or  business 
enterprise,  and  bonds,  and  debt  of,· a  company  or  business 
enterprise; 
(C)  claims  ,to  money  and  claims  to  per'formance  pursuant  to 
contract  having  an  economic . value  and  associated  with  an 
Investment; 
(d)  Intellectual  Property; 
(e)  Returns; 
(f)  any  right  conferred  by  law,  contract  or.  by  v.irtue- of  any 
I icence~ and  permits  granted. pursUant  to  law  to undertake  any 
Economic  Activity  in  the  Energy Sector. 
A  ~hange  in  the  form  in  ~hie~ assets  are  invested  does  ~6t  affect 
their  charac~er  as  investments  and  the  term  "Investment"' inc I  udes 
a 1  J.  investments,  whether_ existing  at  or·  made  after ·the _  t·ater  of 
the  dates  of  entry  into  fore~ of  this  Treaty .for  the  Contracting-
,Party  of  the  Investor  'making  the  investment  and  fcir  the. 
Contracting  P.arty  in  the  Area  of  which  the  investment  is  made 
(hereinafter  referred  to  as  the  "Effective  Date")  provided  that 
this Treaty  shal 1 only  apply to matters  affect in~ such  investments 
after  the  Effe6tfve  Date. 
"Investment"  refeis  to  any  investment  associated  with  an  Economic 
Activity  in  the  Energy  Sector  and  to  investments  or  clas'ses  of 
investments  designated  by  a  Contracting  Party  ··in  its  Area  as 
"Charter  efficiency  pr6jects"  and  so  notified  to  the  Secretariat. 
(7)  "Investor"  means: 
(a)  with  respect  to ·a  Contracting Party 
(i)  .a  natural  person  having  the  citizenship  or  nationality 
of  or  who  is  permanent I y  residing  in  that  Contract  ,i ng  _ 
Party  in  accordance with  its applicable  law; - 6  -
(i i)  a  company  or  other  organization  organized  in  accordance 
with  the  law  a~pl icable  in  that  Contracting  Party 
(b)  with  respect  to a  "t~ird state",  a  natural  person,  company  or 
other  organization  which.  fulfi Is,  mutatis  mutandis,  the 
conditions  specified  in  sub-paragraph  (a)  for  a  Contracting 
Party. 
(8)  "t.4alce  Investments"  and  "t.4alcing  ~f  Investments"  mean  establishing 
new  ln~estments,  acQuiring alI  or  part  of  existing  Investments or 
moving  into  different  fields of  tpvest~ent activity. 
(9)  "Returns"  means  the  amounts  derived  from  or  associated  with  an 
Investment,  irrespective  of  the  form  in  which  paid,  including 
profits,  dividends,  interest,  capita I  gains,  roy  a I ty  payments, 
management,  ·technical  assistance  or  other  fees,  and  payments  in 
lc'i nd. 
(10)  "Area"  means  with  respect  to a  state  that  is  a  ~ontracting Party: 
(a)  the  territory under  its sovereignty,  it  being  understood  that 
territory  includes  land,  internal  waters  and  the  territorial 
sea;  and 
(b)  subject  to  and  in  accordance  with  the  international  law  of 
the  sea:  the  sea,  sea-bed  and  its  subsoi I  with  regard  to 
which  that  Contracting Party  exerci~es  sovereign  rights  and 
juri sd i ct  ·ion(. 
With  respect  to  a  Regional  Economic  Integration Organization  which 
.  '  I 
is  a  Contracting  Party,  Area  means  the  Areas  of  the  member  states 
of  such  Organization,  under  the  provi,sions  contained  in,  the 
agreement  establishing  that  Organization. 
(11')  (a)  ~GATT" means  "GATT  1947"  and/or  "GATT  1994",  as  appropriate. 
"GATT  1947"  means  the  General  Agreement  on  Tariffs  and  Trade, 
dated  30  October  1947,  annexed  to  the  Final  Act  Adopted  at 
the  Conclusion  of  the  Second  Session  of  . the  Preparatory - 7  -
Committee  of  the  Unit-ed  Nations  Conference  on  Trade  and. 
Emp I oyment,  as  subsequent 1  y  rectified  •.  amended  or  modified. 
"GATT  1994"  means  the  General  Agreement  on  Tariffs  and  Trade 
as  specified  in  Annex  1A  of  the  Agreement  Establishing  the 
Wor .I d  Trade  Orgim i zat ion,  as. subsequent I y  rectified,  amended 
. or  mod i f i ed. 
A  party  to·  the  Agreemen~  Establishing  the  Wo~ld . Trade  ..  ~.  '"  /  . 
Organization  is ,c6n~idered to  be  a  p~rty  to  ~ATT 1994. 
j 
·(b)  "Related  lnstruments."means  •.  as  appropriate, 
( i) . · agre~ments, . arrangements  or  ot~er  I ega I  i nst(uments, 
in~luding  decisions,  declara,tions  and  understandings, 
conclud~d  .under.  the  auspic~s  of  the  GATT  1947  as 
subse'quently  rectified,, amended  or  modified; arid/or 
(i i)  the  Agreement  Establishlng  the  World  Tr.de  Or~anization 
including  its Annex  1  (except  GATT  1994),  its Annexes  2, 
3  and  4,  and  the  decisions,·  declara.t ions.  and 
understandings  related  thereto,  .·as  subsequently 
rectified,  amended  or  modified. 
(12)  "l~tellectual  Property"  includes  copyright  .and  related  r"ights,' 
· trademarks,  geograph· i ca I  i nd i cat ions;  .. industrial  designs,_ 
patents,  layout  designs  of  integrated  circuits  and  the  protection 
of  undisclo~ed  information. 
(13)  <a>  "Energy  Charter  Protocol"  and  .';Protoco:l"  lllean  .a  treaty;  the  ,_  .  . 
negotiation  of·which  is  authorized  and  the  text  of.  which  is 
adopt~d  by  the  Charter  Conference,  which  i~  entere~  into  by 
two  or  .more  Contracting· Parties  in  order  to  complement,. 
s~pplement,  exte~d  or  am~l i-fy  the  provi&ions  of  this  Treaty 
with, respect  to  any  specific  sector  or  category  of  activity 
within  the  scdpe  of  this  Treaty,  9r  to  areas  of  co~operation 
pursuant  to Title  111  ·of  the~ha~ter. - 8  -:-
(b)  "Energy  Charter  Declaration"• and  "Declaration". mean  a  legallY 
non-binding  agreement,  the  negotiation of  which  is  authorized 
and  the  issuance  of  which  is  approved  by  the  Charter 
Conference,  which  is  entered  into  by  two  or  more  Con'tracting 
Parties  to  complement  or  supplement  the  provisions  of  this 
. Treaty. 
(14)  "Freely  Convertible  Currency"  means  a  currency  which  is  widely 
traded  in  international  foreign  exchange  markets  and  widely  used 
in  Jnternational  transactions. 
ARTICLE  2 
PURPOSE  OF  THE  TREATY 
This  Treaty  establishes  a  legal  framework  in  order  to  promote  'long-
term  co-operation  in  the  energy  field,  based  on  complementarities  and 
mutual  benefits,  in  accordance  with  the  objectives  and  principles  of 
the  Charter. - 9  -
PART  II 
COI&tERCE 
ARTICLE  3 
INTERNATIONAL  MARKETS 
The  Contracting  Parties  shall  work  to  promote  access  to  inter.national 
markets·  on  commercial  terms, ··and  generaJ'IY  to  develop  an  open  and 
~ompetitive market~·  for  Energy  Materials  and  Products~ 
ARTICLE  4. 
--NON-DEROGATION  FROM  GATT  AND  RELATED  INSTRUMENTS 
Nothing  .in  this.  Treaty  shall  ..  derogate,  as  between  .p~rticular 
Contracting  Parties  which  are  parties  to  the  GATT,  from.'the  provis.ions 
of' the  GATT  and  Related  Instruments· as  they  are  applied- between  those 
Contracting Parties. 
ARTICLE  5 
TRADE  RELATED  INVESTtoiENT  YEASURES 
(1)  A  Contracting  Party  shall  not  apply  any, trade  related  investment 
measure  that  is  inconsistent  with  the  provisions of  article  Ll  I  6r 
'  '.' 
article  XI  of  the  GATT;  this  shall  be  w,ithout  prejudice  to  the 
Contracti_ng  ,P.arty's  r.ights  arid  obi igations. \unde_r  the  GATT  and 
Related  Instruments  and  Article  29. · 
(2.)  Such  measures  include  any  investment  measure  which  is mandatory  or 
enforceable  under  domestic  law  o~  under  any  administrative  ruling 
or  compliance  with  which  is  necessary  to  obtain  an  advan~age,  and 
which  reQuires: 
/ \ 
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(a)  the  purchase  or  use  by  an  enterprise of  products  of.  domestic 
origin  or  from  any  domestic  source,•  whether  specified  in 
terms  of  particu.lar  products,  in  terms  of  volume  or  value  of 
products,  or  in  terms  of  a  proportion  of  volume  or  value  of~ 
its  local  production; 
(b)  that  an  enterprise's  purchase  or  use  of  imported  products  be 
I imited  to  an  amount  related  to. the  volume  or  value  of  local 
products  that  it  exports; 
or  which  restricts: 
(c)  the  imr:?ortation  by  an  enterprise  of  products  used  in  or 
related  to  its  local  production,  generally  or  to  an  amount 
related  to  the  volume  or  value  of  local  production  that  it 
exports; 
(d)  the  importation  by  an  enterprise  of  products  used  in  or 
related  to  its  local  producti~n by  restricting  its  access  to 
foreign  exchange  to  an  amount  related  to  the  foreign  exchange 
inflo~s attributable  to  the  enterpris~~ 
(e)  the  exportation  or  sale  for  export  by  an  enterprise  of 
produ6ts,  whether  sp~cified  in  terms  of  particular  products, 
in  terms  ot.  vo I ume  or  va I ue  of  products,  or  in  terms  of  a 
proportion of  volume  or  value of  its  local  producti~n. 
(3)  Nothing  in  paragraph  (1)  shall  ·be  construed.  to  prevent  a 
Contracting  Party  from  applying  the  trade  related  lnvestment 
measures  described  in  paragraph  (2)(a)  and  (c)  as  a  condition  of 
eligibility  for  export  promotion,  foreign  aid,  government 
procurement  or  preferential  tariff or  quota programmes. 
(4)  Notwithstanding  paragraph  (1),  a  Contracting  Party  may  temporari IY 
continue  to  maintain  trade  related  investment  measure~ which  were 
in  effect  more  than  1~0  days  before  its signature of  this Treaty, 
subject  to·  the  notification  and  phase-out  provisions  set  out  in 
Annex  TRt.4. - 11  -
ARTICLE  6 
COt.tPET I Tl  ON 
( 
(1)  Each  Contracting  Party  shall  work  to  alleviate  market  distor.ti.ons 
and  barriers  to  competition. in. Economic  Activity  in  the  Energy 
Sector. 
(2)  Each  co~tracting  Party  shall  ensure  that  with'in  its ·juri-sdiction 
it  has  and  enforces  such  laws  as  are  necess~ry  and  approprtate  to 
address  un i 1  a ter  a 1  · arid.  concer.ted  anti  -c6mpet it  i ve  col") duct  in 
Economic ~ctivtty  in  the  Energy  Sector. 
(3)  Contracting  Parties  wi,th  experience  in  applying  compet,ition  rules 
shall  give  full  consideration  to  providing,  upon  request  and 
wi.th in  ava i I able  resources,  technical  assistance ·  on  the· 
development  and  !mplementation. of· competition  rules.  to. other 
Contracting  Parties. 
(4)  Contracting  Parties. may  co-operat'e  in  the  enf.orcement  of  their· 
competition  rules  by  consulting  and  exchanging  information. 
(5)  If  a  Contracting  Party  ~onsiders  that.  any  speci~i~d  anti~ 
co~pelitive  ·conduct  carried  out  within  the  Area  of  another 
Contracting  Party  is  adversely.  affecting  an  important  interest 
relevant  to  the  purposes  identified  in  this  Article,the 
Contracting  Party  may  not.ify  the  other  Contract1ng  Party. and  may 
- '..__:;  .  - '  \ 
request  that  its  competitio~.  authorilies  initiate  a~propriate  \ 
enforcement  action.  The  notifying  Contracting  Party  shall  i.nclude 
in  such  notification  suffi.cient  information  to  permit  the 
notified  Contracting  Party  to  identify  the  anti-competitive 
conduct  that  is  the  subject  of  the  notification and_shall  include· 
an  o.ffer. of  such  ~urther  information  and  co..,.operat ion  as  that 
Contracting  Party  is  able  to  provide.  The  notified  Contra.cting 
Party _or,  as  the  case  may  be,  .the  relevant  competition  authorities 
may  con~ult  with  the  competition  authorities  of  the  notifying 
Contracti-ng  Party  and. shall  accord  full  considerationJ to  the 
request  of  the  notifying Contracting  Party  in  deciding  whether  or 
• • 
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not  to  in.itiate  enforcement  action  with  respect  to  the  alleged 
~nti-competitive  conduct  identified  in  the  notificatio~.  The 
notified  Contracting  Party  shal 1  inform  the  notifying  Contracting 
Party  of  its  decision  or  the  decision  of  the  relevant  competition 
authorities  and  may  if  it  wishes  inform  the  notifying  Contracting 
Party  of  the  grounds  for  the  decision.  If  enforcement  action  is 
initiated,  the  notified  Contracting  Party  shall  advise  the 
notifying  Contracting  Party  of  its  outcome  and,  to  the  extent 
possible,  of  any  significa~t  interim  development. 
(6)  Nothing  in  this Article shal I  reQuire  the  provision of  inf~rmation 
by  a  Contracting  Party  contrary  to  its  laws  regarding.  disclosure 
of  information,  confidentiality or  business secrecy. 
(7)  The· procedures  set  forth  in  paragraph  (5)  and  Article  27(1)  shal I 
be  the  exclusive  means  within  this  Treaty  of  resolving  any 
disputes  that  may  arise over  the  implementation or  interpretatibn 
of  this Article. 
ARTICLE  7 
TRANSIT 
(1)  Each  Contracting  Party  shal I  take  the  necessary  measures  to 
faci I itate  the  Transit  of  Energy  Materials  and  Products  consistent 
.with  the  principle  of  ~reedom of  transit  and  without  distinction 
as  to  the  origin,  destination  or  ownership  of  such  Energy 
Materials  and  Products  or  discrimination  as  to  the  pricing  on  the 
basis  of  such  distinctions,  and  without  imposing  any  unreasonable 
delays,  restri~tions or  charges. 
(2)  Contracting  Parties  shal I'  encourage  relevant  entities  to  co-
operate  in: 
(a)  modernizing  Energy  Transport  Facilities  necessary  to  the 
Transit  of  Energy  Materials  and  Products; 
(b)  the  development  and  operation·of  Energy  Transport  Faci 1 ities 
serving  the  Areas  of  more  than  one  Contracting  Party; -. 1  ~  -
(c)  measures  to  mitigate  the  effects  of  interruptions  in  the 
supply  of  Energi  Materi~ls and  Products; 
(d)  facilitating 
--Faci 1 ities. 
the  jnterconnection  of  Energy  Tr' anspor. t 
(3)  Each  Contracting  Party  undertakes  that  its  provisions  relating  to 
tr~nsport  of  Energy  Materials  and  Products  and  the  use  of  Energy 
Transport  Faci1 itie• Shal 1  _treat  Energy  Materials  and  Produ~ts  in 
Transit  in  nq  less  favourable  a  manner  th~n  its  provisions  treat 
such  m~terials and  product~ originating  in  or  destined  for  its own 
Area,  un I ess  -an  existing  . i nternat iona I  agreement  provides 
otherwise. 
'(4)  In  the  event  that  Traniit  o~  Ene~gy Materials  and  Products  cannot 
be  achieved  on- commercial  terms  by  means  of  Energy  Transport 
Facilities.·the  Contracting  Parties  shall  not  place  obstacles  in 
the. way  of· new  capaci,ty  being  established,  except  as  may  be 
otherwise  provided  in  a~pl icable  le~islation  which  is  consistent 
·with  paragraph  (1). 
(5)  ·A  Contracting  Party  through  whose  Area.  Energy  Materials  and 
Products  may_ transit  sbal I  not  be  obliged _to 
.-
(a)  permit  the  construction  or  mo.dification  of  Energy  Transport 
Faci 1 ities;  or 
(b)  permit  new  or  additional  Transit  through  e~isti_ng  Energy 
Tra.nsport  Faci I ities. 
, which  it  demonstrates  to  the  other  Contracting  Parties  concerned 
would  endanger  the  security  or  efficiency  of  its  energy  systems, 
including  the  security of  supply. 
Contracting  Parties  shall,  subject  to  paragr~phs  (6)  and  (7), 
secure established  flows  of  Energy  Mate~ials and  Products to,  from 
or  between  the  Areas of  other  Contracting  Pa~ties. 
(6)  A  Contiacting  ·Party  . through  whose  Area  Energy  Mater-ial~  and 
Products  Transit  shall  not,  in  ~he  event  of  a  dispute  over  any 
matter .arising  from  that  Transit,  interrupt  or  reduce~  perm~t  any - 14  -
entity subject  to  its control  to  interrupt  or  reduce,  or  reQuire 
any  entity  subj~ct  to  its  jurisdiction  to  interrupt  or  ~educe  the 
existing  flow  of  Energy  Materials  and  Products  prior  to  the 
conclusion  of  the  dispute  resolution  procedures  set  out  in 
paragraph  (7),  except  where  this  is  specifically provided  for  in  a 
contract  or  other  agreement  governing  such Transit  or  permitted  in 
accordance  with  the  conci I iator's decision. 
(7)  The  following  provisions  shall  apply  to  a  dispute  described  in 
paragraph  (6),  but  only  following  the  exhaustion  of  alI  relevant 
contractual  or  other  disp~te resolution  remedies  previously  agreed 
between  the  Contracting  Parties  party  to  the  dispute  or  between 
any  entity  referred  to  in  paragraph  (6)  and  an  entity  of  another 
Contracting  Party  party  to  the  dispute. 
(a)  A  Contracting  Party  party  to  the  dispute  may  refer  it  to  the 
Secretary-Genera I  by  a  notification  summarizing  the  matters 
in  dispute.  The  Secretary-General  shall  notify  a II 
Contracting Parties of  any  such .referral. 
(b)  Within  30  days  of  ~eceipt  of.  such  a  notification,  the 
Secretary-General,  ~n  consultation  with  ihe. parties  to  the 
dispute  and  the  other  Contracting  Parties  concerned,  shall 
appoint  a  conciliator;  Such  a  conciliator  shall  have 
experience  in  the  matters subject  to dispute  and  shal I  not  be 
a  national  or  citizen  of  or  permanently  resident  in'  a  party 
.,  to  the  dispute  or  one  of  the  other  Contracting  Parties 
concerned. 
(c)  The  concilia~or  shall  seek  the  agreement  of  the  parties  to 
the  dispute  to  a  resolution  thereof  or  upon  a  procedure  to 
achieVe  such  re~olution ..  If  within  90  days  6f  his  appointment 
he  has  fa i I  ed  to  secure  such  agreement,  he  sha I 1  recommend  a 
resolution  to  the  dispute  or  a  procedure  to  achieve  such 
resolution  and  shall  decide  the  interim  tariffs  and  other 
terms  and  conditions  to  be  observed  for  Transit  from  a  da,te 
which  he  shal I  specify unti 1.  the  dispute  is  resolved. - -15  -
(d)  The  Contracfing· ·Parties  U:ndertalce  tO  obs·erve  and  ensure  t.hat · 
the  ~ntitie~  und~r  th~ir  to~tr61  or  jurisdiction  observe  a~y 
interim decision  under  paragrap~:(7)(c)  on  tar1ffs,  terms  and 
c.oriditi6ns"  for  ·12·  months  following  the  conciliator's 
decision  or·· until' resolution. 6f the. dispute; ·WhJchever  i::; 
ear 1 i er. 
!  ..... 
(e)  · Notw'i thstand i ng  sub-paragraph  (b)  the  Secretary-Genera I  may  .  ' 
elect  not  to  appo'int  a  conci I iator  if  In  his  judgement  the 
dispute  concerns  Transit  that  is  or  has·  been  the  subject .of 
1 
the  dispute  resolution  procedures  set  o~t  in  sub-p~ragraphs 
(a)  to  (d.)  and  those  proceedings  have  not  resulted  in  a. 
·resolution of'the disputt;l. 
(f)  The  Charter  Conferente  shal I  adopt  standard  provisiohs 
cancer  f) i ng ·the  conduct  of  cone i I i at ion  and  the  <?Ompensa t  ion 
of ·conci I  iators~ 
(8)  Nothing  in  this Article  shallderogate  from·acontracti'ng  Party's 
. rights  and  obi igations  under  international  law  including  customary 
international  law,·exi.sting  bil.ateral_or  multilateral  agreements, 
including  rules  concerning  submarine  cables  ~nd pipelines. 
{9)  This  Article  shall' nof  be  so  interpreted  as  to  obi ige  any 
·contracting  Party  which  does  not  ·have  a  certain·  type  of  Energy 
T~an~port  Faci I ities  ~sed for  Transit  to  take  any  measure  under 
this  Article  with  respect  to  that  type  of  Energy  Transport 
Faci I it  ies.  Such  a  Contrac.t.ing  Party  shall_,  however,  be  obi iged  to 
-·comply  with  paragraph  (4). 
(10)  For  the  purposes of  this Article: 
(a)  "T~~nsit" meansi 
l 
( i)  ~he carriage.  through  the  Area  of  a  co.ntract ing Party.,  or 
to  or  from·  port  facilities  in  its  Area  tor  loa·ding  or· 
.unloading,_of  Energy  Materials  and  P~oducts··qriginating 16  -
in  the  Area  of  another  state and  destined  for  the  Area  of 
a  third  state,  so  long  as  either  the  other  state  or  the 
third state  is  a  Contracting  Party;  or 
·(i i)  the  carriage  through  the  Area  of  a  Contracting  Party  of 
Energy  Materials  and  Products originating  in  the  Area  ~f · 
another  Contract in'g  Party  and  destined  for  the  Area  of 
that  other  Contracting  Party,  unless  the  two  Contracting  .  . 
Parties  concerned  decide  otherwise  and- record  their 
decision  by  a  Joint  entry  in  Annex  N.  The  ·two 
Contracting  Parties  may  delete  their  I isting  in ·Annex.  N 
by  delivering  a  joint  written  notification  of  their 
intentions  to  the  Secretariat,  which  shal I  transmit 
that  notification  to  alI  other  Contracting  Parties.  The 
/. 
deletion  shall  take  effect  four  weeks  after  such  former 
notification. 
(b)  "Energy  Transport  Faci I it ies"  con::;ist  of  high-pressure  gas 
transmission  pipelines,  high-voltage electricity transmission 
grids  and  I ines,  crude  oi I  transmission  pipelines,  coal 
slurry  pipelines,  oi I  product  pipelines,  and  other  fixed 
faci 1 ities  specifically  for  handling  Energy  Materials  and 
Products. 
ARTICLE  8 
TRANSFER  OF  TECHNOLOGY 
(1)  The  Contracting  Parties  agree  to  promote  access  to  and  transfer 
of  energy  technology  on  a  commercial  and  non-discriminatory  basis 
to  assist  effective  trade  in  Energy  Materials  and  Products  and 
Investment  and  to  implement  the  objectives of  the  Charter  subject 
to  their  laws  and  regulations,  and  to  the  protection  of 
Intel factual  Property  rights. 17 
(2)  According-ly,  to  the  ex.tent  necessary_  to  give  effect  to paragraph 
(1)  the  Contracting-Parties  shall  eliminate existing  ar;1d  create  no 
new  obstacles  tor  transfer  of  techno)ogy,  _in  the  field  of  Energy 
Material$  and  Products  and  rel_ated  eQUipment  and-services,  subject 
to non-prol iteration  and  other  international  obi igations. 
ARTICLE  9 
ACCESS  TO  CAPITAL 
(1)  The  Contracting :Parties  acknowledge  the  importance  of  open  capital 
markets  in  encouraging  the  flow  of  capital  to  finance  trade  in 
Er:tergy  Materialsand .Products  and  for  the  making  of  and  assisting 
with  regard  to  Investments  in  Economic  Activity  in  the  Energy 
SeCtor  in  the  Areas  of  other  contra~ting  .Parties;  particu'lariy 
those  with  economies  in  transition. Each  Contracting  Party  shall 
accordingly  endeavour. to  promote  conditions  for  access  to  its 
capi'tal  market  by  companies.and·natio~als  of  other  Contracting 
Parties,  for  the  purpose  of  financing  trade  in  Energy  1-.Aaterials 
and  Products  and  for  the  purpose  of  Investment  -in  Econqm i c 
Act i V·i ty'  in  the  Energy.· Sector  in  the  Areas  of  those  other 
Contracting  Parties,.  on  a  basis  no  less  favourable  than  that 
which  it  accords  in  I ike  circumstances  to  its  own  companies  and 
nationals  or  companies  and  natjonals  of  any  other  Contracting 
Party  or  any  third state,  whichever  is  the  most  favourable. 
(2)  A  Contracting  Party  .may  adopt  and  maintain  programmes  provi·d'ing 
.  '  . 
for  access  to  pub I ic  loans,  grants,  guarantees  or  insurance  for 
facil itati.ng  trade  or  lnvestm~nt  abroad ..  It  shall  make  such 
faci I ities ·available,  consistent  with  the  objectives;  constraints 
and  criteria of  such  progr~mmes  (including .but  not  I imited  to,  on 
any  grounds,  objectives,  constraints  or· criteria  relating  to  th~ 
pI ace·· of  business  of  an  app 1 i cant  for  any  s_uch  f ac i_l it  y  or  the 
place  of  delivery  of  gobds  or  services  suppl i·ed  with  the.  support 
of  any  such  .faci I ity)  for  investments  in  the. Economic  Activity  in 
the  Energy  Sector  of  other  Contracting  Parties  or  for  financing 
.·•• 
trade  in  Energy  Materials  and  Products  with  other  .. contracting 
Par"t>ies. - 18  -
C3r  Contracting  Parties  shall,  in  implementing  programmes.  in  Economic 
Activity  in  ·the  Energy  Sector  to  improve  tRe  economic  stab·i I ity 
and  investment  climates  of- the  Contracting  Parties,  seek  as. 
appropriate  to  encourage  the  operations  and .take  advantage· of  the 
expertise of  relevant  international·  financial  institutions. 
(4)  Nothing  in  this Article  sh~l I  prevent 
{a)  financial  institutions  from  applying  their  own  lending  or 
underwriting  practices  based  on  ~arket  principles  and 
prudential  considerations;  or 
(b)  a  Contracting  Party  from  taking  measures 
( i )  for  prudent i a I·  re~sons,  inc I  ud i ng 
Investors,  consumers,  depositors, 
the  protection 
poI icy  hoI ders 
of 
or 
persons  to  whom  a  fiduciary  duty  is  owed  by  a  financial 
service supplier;  or 
(ii)  to  ensure  the  integrity  and  stability  of  its  financial 
system  and  capital  markets. 
. I \'  I 
- 19  -
PART  Ill 
INVESTMENT  PRoMoTION  AND  PROTECTION 
ARTICLE  10. 
PROUOTION,  PROTECTION  AND  TREATMENT  OF  INVESntENTS 
' 
(1)  Each  Contracting Party  shall,  irr accordance with the  provisions of 
this  .Treaty,  encourage  and  create  stable,  eQuitable,  favourable 
and  transparent  conditions. for  Investors  of  other  Contracting 
'  . 
Part'ies  to  Make  Investments  in  its  Area.  such  conditions  sha  .. ll 
include  a  commitment.  to  accord  at  all  times  to  Investments  of 
Investors  of  other  Contracting  Parties  fair  ~~d  eQuit~ble 
treatment.  such  I nvestinents  sha II  a I so.  enjoy  the  most  constant 
protection  and  security  and  no  Contrac\ing  Party  shall  in  any  way 
impair  by  unreasonable  or  discriminatory  measures·  their. 
~anagemerit,  maint~nance,  use,  enjoyment  or  ~!sposal~  In  no  cas~ 
sha I I  such·  Investments  be  accorded  tr~atment  less· favourab I e. than 
that  reQuired  by  international  law,  including  treaty  ob·l igations. 
Each  Contrac'ting  Party  shari  observe  any  obligations  ·it  has 
entered  into  with  an  Investor  or  an  lnvestmen"t  of  an.  Investor  of 
any ?ther  Contract~ng Party. 
(2)  Each  Contracting  Party  shaLl. endeavour  to  accord.  to  Investors  of 
other  Contracting Parties .. as  regards  the  Mal<.ing  of  Investments  in 
'  ' 
its  Are~.  1h~ Treatmenl  described  in  par~graph {3). 
(3)  For  t.he  purposes  of  this  Article,  "Treatment  ...  means  treatm~nt 
accorded  by·a  Contracting  Party  which.  is  no  less  favourable  than 
that  which  it. accdrds  to.  its own  ·Investors  or  to  Investors  of. any 
other  Contracting  Party  or  arw  third state,· whichever  is  the  most 
favourable. 
(4)  A  supplementary  treaty  shall,  subject  to  conditi.ons  to  be  laid 
down  ·therein,  obi ige  each  party  thereto  to  accord  to  Investors  of 
other.parties;_as  regards  theMal<ing  of  Investments  in  its  Area·, - 20  - -
the  Treatment  described  in  paragraph  (3).  That  treaty  shall  be 
open  for  signature  by  the  states  and  Regional  Economic 
Integration  Organizations  which  have.  signed  or  acceded  to  this 
Treaty.  Negot1ations  towards  the  supplementary  treaty  shal I 
commence  not  later.  than  1  January  1995,  with  a  view  to  concluding 
'it by  1  January  1998. 
(5)  Each  Contracting  Party  shal I,  as  regards  the  Uaking  of  Investments· 
in  its Area,  endeavour  to: 
(a)  I imit  to  the  minimum  the  exceptions  to  the. Treatment 
described  in  paragraph  (3); 
(b)  progressively  remove  .existing  restrictions  affecting 
Investors of  other  Contracting Parties. 
(6)  (a)  A Contracting  Party may,  as  regards  the  Uaking  of  Investments 
in  its  Area,  at  any  time  decrare  voluntarily  to  the 
Charter  Conference,  through  the  s'ecretar i at,  its  intent ion 
not  to  introduce  new  exceptions  to  the  Treatment  described  in 
paragraph  (3). 
(b)  A  Contracting  Party  may,  furthermore,  at  any  time  make  a 
voluntary  commitment  to  accord  to  Investors  of  other 
Contracting  Parties,  as  regards  the  Uaking  of  Investments  in 
some  or  al 1  Economic  Activities  in  the  Energy _Sector  in  its 
Area,  the  Treatment  descr ibe.d  in  paragraph  (3) ..  such 
I 
commitments  sha I I  be  notified  to  the  Secretar i a f  and  I i sted 
in  Annex  vc  and  shal I  be  binding  under  this Treaty. 
(7)  Each  Contracting  Party  shal I  accord  to  Investments  in  its Area  qf 
Investors  of  another  Contracting  Party,  and  their  related 
activities  inc I  ud i ng  management,  rna i ntenance,  use,  enjoyment  or 
disposal,  treatment  no  less  favourable .than  that  which  it  accords 
to  Investments. of  its  own  Investors  or  of  the  1  nvestors  of  any 
other  Contracting  Party  or  any  third  state  and  their  related 
activities  inc I  ud i ng  management,  maintenance,  use,  enjoyment  or 
disposal,  whichever  is  the  most  favourable. - 21  -
(8)  The  modalities  of  application  of.  paragraph  (7)  in  relation  to 
programmes  under  which  a  Contracting  Party  provides  grants  or: 
.other  financial  assistance,  or  ente'rs  into ·contracts,  for  energy 
·techno logy;  research  and  development,  sha II ·be  reserved: for  the 
:;;upplementa:ry  treaty  described  in.  paragraph· (4).  Each  Contracting_ 
Party  sha II.  th-rough  the  Secretar i'at  keep  the  Charter  Conference 
i.nformed  of  the  moda I it  i es  it app I i es  to  the  programmes  described 
in  this paragraph. 
(9)  Each  state  or  Regional·  Economic  Integration  Organization  which 
signs  or  accedes  to  this  Treaty  shall,  on  lhe  date  it  signs  the 
Treaty  -or· deposits  its  instrument  .of  accession,  subm.it. to  the 
Secretariat  a  report  summarizing  all  laws,  regulations  or  other· 
measures  relevant  to~ 
(a)  e~cepti~ns to  paragraph  (2);  or 
(b)  the  programmes  referred  to  in  paragraph  (8).· 
A  Contracting  Party  sha II .·keep  its  repor~  up  to  date  by  prompt I y 
submitting  amendments to  the  Sec:retariat._The  Charter  Conference 
shall' review  these  reports periodically; 
In  ~espect of  sub-paragraph  (a)  the  report  may  designate  parts  of 
the  energy  sector.  in  which  a  .. Contracting  Party  accords  to 
Investors  of  other  Contracting  Parties  ~he  Treatment  described  in 
paragraph  (3). 
In  respect  of  .sub-paragraph  (b)  the  review  by  the  Charter  ·' 
Conferente  may  conside(  the  effects  of  such  programmes  on 
competition  and  Investments. 
(10)  Notwithstanding  any  other  provision of  this Article,  the  Treatment 
described  in  paragraph  (3)  shall  not  apply  to  the  protfilction  of 
Intellectual  Property;  instead,  the .  treatment  sha I I  be  as. 
specified  ih  the  corresponding  provisions  of  the  ·applicable 
international  agreements'  for  the  protection  of.  Intellectual 
Property  rights  to  which  the  respective  Contracting  Parties  are 
parties. - 22  -
(11)  For  th~  purposes  of  Article  26,  the  application  by  a  Contracting 
Party  of  a  trade  related  investment  measure  as  desc~ibed  in 
Article  5(1)  and  (2)  t'o  an  Investment  of  an  Investor  of  another 
Contracting  Party  existing  at  the  time  of  such  appl icat.ion .shall, 
subject  to  Article  5(3)  and  (4),  be  considered  a  breach  of  an 
obi igation of  th~ former  Contracting Party  under  this Part. 
I 
(12)  Each  Contracting  Party  shal I  ensure  that  its domestic  law  provides 
effective means  for  the  assertion of  claims  and  the  enforcement  of 
rights  w1th  respect  to  Investment,  investment  agreements,  and 
investment  authorizations. 
ARTICLE  11 
KEY  PERSONNEL 
(1)  A  Contracting  Party  shall,  subject  to  its  laws  and  regulations 
relating  to  the  entry,  stay  and  work  of  natural  persons,  examine 
in  good  faith  requests  by  Investors  of  another  Contracting  Party, 
and  key  personnel  who  are  employed  by  such  Investors  or  by 
Investments  of  such  Investors,  to  enter  and  remain  temporarily  in 
its Area  to  engage  in  activities  connected  with  the  making  or  the 
develop~ent,  management,  maintenance,  use,  enjoyment  or  disposal 
of  relevant  Investments,  including  the  provision  of  advice  or  key 
technical  services. 
(2)  A Contracting  Party  sha II  perm! t  Investors  of  another  Contracting 
Party  which  have  Investments , in  its  Area,  and  1  nvestments  of  such 
Investors,  to  emp I  oy  any  key  person  of  the  1  nvestor · s  or  the 
Investment's  choice  regardle'ss  of  nationality  and  citizenshiP 
provided  that  such  key  person  has  been  permitted  to· enter,  stay 
and  work  in  the  Area  of  the  former  Contracting  Party  and  that  the 
employment  concerned  conforms  t,o  the  terms,  conditions  and.  time 
I imits of  the  permission  granted  to  such  key  person. - 23  -
ARTICLE  12 
COMPENSATION  FOR  LOSSES 
I  ' 
(1)  Except  where  Article  13  applies,  an  Investor  of  any  Contracting 
·Party  which  suffers  a·  loss  wi.th ·respect' to  any  Investment  .in  the-
Ar,ea  of  an~ther  Contracting  Party  o~-i ng  to  war  or  other  armed 
conflict,  .stat~ of  natio~al  emergency,  civil  di$turbance,  or  other 
simi Jar  event  in  that  Area,  shal I  be  accorded  by  the  latter 
.contracting  Pa,:ty,  treatment,  as  regards  restitution·, 
indemni.f ication, · comperisat ion  or  oth~r  settlement,  wh'ic~  .. is  the 
most  favourable  of  that  which  that  Contract'ing  Party  accords. to 
·any  other  ln.vestor,  .whether  its own  Investor,  the' Investor  of  any 
other  Contracting Party,(or  the  Investor of  any  third state. 
(2)  Without  ~rejudice  ~o  paragraph  (1),  an  Investor  of- a  Contracting 
Party  which,  in  any  of  the  situations  ~eferred  to  in  that 
paragraph,  suffers  a  loss  in  the  Area  of  another  Contracting  Party 
resuldng  from  '  "· 
(a)  requisitioning  of  its  Investment  .or,  part  thereof  by  .the 
latter's  forces  or  authorities;  or 
(b)  destruction of  it.s  Investment  or  part  thereof  by  th_e  latter's 
~orces  or  authorities,  which  was  not  requ.ired  ~Y  the 
necessfty of  the  situatiori~ 
shal I  be  accorded  restitution or  compensation  which  in either  case 
.  . 
sha I I  be  prompt,  a  de  qua te and  .~f feet i ve. 
ARTICLE  13 
'  ' 
EXPROPRIATION 
·-
(.1)  Investments of, lnvest6rs of  a  Contracting  Party  in  th~ Area  of  any 
other  Contracting  Party  shall  not  be  nationalized,  expropriated or 
subjected  to  a  measure  or  measures  having  effect  equivalent  to  ,. 
na~ional ization  or  expropriation  (hereinaft~r  referred  to  as 
"Expropriation")  except  where  such  Expropriation  is: 
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(a)  for  a  purpose  which  is  in  the  pub I ic  interest; 
{b)  not  discriminatory; 
(c)  carried  out  under  due  process  of  law;  and 
(d)  accompanied  by  the  'payment  of  prompt,  adeQuate  and  effective 
compensation. 
Such  compensation  shall  amount  to  the  fair  market  value  of  the 
Investment  expropriated  at  the  time  immediately  before  the 
Expropriation  or  impending  Expropriation  became  known  in  such  a 
way  as  to affect  the  value of  the  Investment  (hereinafter  referred 
· to  as  the  "Valuation  D.ate" )'. 
Such  fair  market  va I ue  sha 1 1  at  the  reQuest  of  .the  Investor  be 
expressed  in  a  Freely  Convertible  Currency  on  the  basis' of  the 
market  rate  of  exchange  existing  for·  that  currency  on  the 
Valuation  Date.  Compensation  shall  also  include  interest  at  a 
commercial  rate  established  on  a.  market  basis. from  the  date  of 
Expropriation unti I  th~ date of  payment .. 
(2)  The  Investor  affected  shal I  have  a  right  to  prompt  review,  under 
the  law  of  the  Contracting  P.arty  making  the  Expropriation,  by  a 
judicial. or  other  competent  and  independent  authority  of  that 
Contracting  Party,  ·of  its  case,  of  the  valuation  of  its 
Investment,  and  of  the  payment  of  compensation,  in  accordance  with 
the  principles  set  out  in  paragraph  (1). 
(3)  For  the  avoidance  of  doubt,  Expropriation  shall  include  situations 
\ 
where  a  Contracting  Party  expropriates  the  assets  of  a  company  or 
enterprise  in  its  Area  iri  which  an  Investor  of  any  other  .. 
ContractLng  Party  has  an  Investment, 
ownership  of  shares. 
including  through  the - 25  -
ARTICLE  14 
TRANSFERS  RELATED  TO  INVESTMENTS 
(l)  Each  Contracting  Party  shall  with  respect  to  Investments  i.n  its 
Area  of  Investors  of  any  other  Contracting.  Party  guarantee  the 
freedom  of  transfer  in_to  and  out  of  its  Area,  inc,luding  the 
transfer· of: 
.,' 
(a)  the  initial  ca~ital  plus  any  additional  capital  for  the· 
rna i ntenance  and deve lopnient  of  an  Investment; 
(b)  Returns; 
{c)  payments  . under  a  contract,  including  amortization  of 
.principal  and  accrued  interest  payments  pursuant  to  a  ·roan 
agreement; 
{d)  unspent  earnings  and  other  r.emunerat ion  of. personne I  enga,ged 
from  abroad  in  connection  with  that  Investment; 
(e)  proceeds  from  the  sale  or  I iQuidat ion  of  a II  or  any  part  of 
an  Investment; 
(f)  payments  arising out  of  the  settlement .  of  a  dispute; . 
(g)  payments  of  compensa t ion  pursuant  to Articles  12  and  13. 
. (2).  Transfers  under  p_aragraph  (.1)  shall  be  effected  without .delay  and 
in  a  Freely Convertible Currency. 
(3)  Transfers  shal I  be  made  at  the  market  rate of  exchange  existing on 
the  date  of  transfer  with  respect  . to.  spot  transact ions  in  the 
.currency  to  be  transferred.  In  the  absen_ce  of  a  market  for ·foreign 
exchange,  the  rate  to  be  used  wi I 1  be  the  most  recent  rate  applied 
to  inward  investments  or  the  most  recent  exchange  rate  for 
con.version  of  currencies  into  Special  Dr:awing  Rights,  whichever  is 
more  favourable  to  the  Investor. 
(4)  Notwithstanding  paragraphs  (1)  to  {3),  a  Contracting  .Party  ·may 
protect  the  rights of.creditors,  or  ensure  compliance  with  laws  on 
the  issuing,  trading .  and  de  a I i ng  in  securities- and.  the 
satisfactio.n  of  judgments  in  civi 1,  administrative  and  criminal 
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adjudicatory  proceedings,  through  the  egu i tab I e,  non-
discriminatory,  and  good  faith  application  of  its  laws  and 
regulations. 
(5)- Notwithstanding  paragraph  .(2),  Contracting  Parties  which  are 
states  that  were  consituent  parts  of  the  former  Union  of  Soviet 
Socia I i st  Repub I i cs  may  provide  in  agreements  cone I uded  between 
them  that  transfers of  payments  shal I  be  made  in  the  currencies of 
such  Contracting  Parties,  provided  that  such  agreements  do  not 
treat  Investments  in  their  Areas  of  Investors of other  Contracting 
Parties  less  favourably  than  either  Investments  of  Investors  of 
the-Contracting  Parties which  have  entered  in,to  such  agreements  or 
- Investments' of  Investors of  any -third state. 
(6)  Notwithstanding  paragraph  {1)(b),  a  contracting Party  may  restrict 
the  transfer  of  a  Return  in  kind  in  circumstances  where  the 
Contracting  Party  is  permi1ted  under  the  GATT  ~nd  Relat~d 
Instruments  or  Article  29{2){a)  of  this  Treaty  to  restrict  or 
prohibit  the  exportation  or  the  sal_e  for  export  of  the  product 
constituting  the  Return  i·n  kind;  provided  that  a  Contracting Party-
shal I  permit  Returns~n kind  to  be  made  as  authorized  or  specified 
in  an  investment  agreement,  investment  authorization,  or  other 
written  agreement  between  the  Contracting  Party  and  either  an 
Investor  of  another  Contracting Party or  its  Investment. 
ART I_CLE  15 
SUBROGATION 
(1)  If  a  Contracting  Party  or  its  designated  agency  (hereinafter 
referred  to·  as  the  ''Indemnifying  Party")  makes  a  payment  under  an 
indemnity  or  guarantee  given  in  respect  of  an  Investment  of  an 
Investor  (hereinafter  referred  'to  as  the  "Party  Indemnified'')  in 
the  Area  of  another  Contracting  Party  (hereinafter  referred  to  as 
the  "Host  Party"),  the  Host  Party  shall  recognize: 27 
(a)  the  assignment  to  the  Indemnifying  Party  of  all  the· rights 
/ 
and  claims  in  respect  of  such  Investment;  and 
(b)  the  right  of.the  Indemnifying  Party.toe.xerciSe  all  such 
rights· and,enforce  s.uch  claims  by  vir.tue of  subrogation. 
(2)  The  lridemni·fying  Party  shall  be .entitled  in  all. circums;tances  to 
... 
(a)  the  same  treatment  in  respect  of.  the  rights  and  claims 
acQuired. by  it  by  virtu'e  of  the  assignment r~ferred to ·in 
parigraph,(l)~  a~d 
(b)  the  same  payments  due  pursuant·to  those  rights  and  claims, 
as  th.e  Party  Indemnified wase:ntitled  to  receive  by  virtue of.this 
Treaty  ·in  respect  of  the  Investment  concerned. 
( 3)  In  ~any  proceeding. under  Art. i  c 1'e  26,  a  Cent r acting  Party  sha I I  not · 
assert  as  'a  defence,  counterclaim,  right  of  set-off  or  for  any 
othrer. reason,that  indemnification  or  other  conipensa.tion  for  all 
or '-'part  of  th~  alleged  dama~es  has  been  ·r·.eceived  .or  wi II  be 
received ~ursuant  to  an' insurance  or  guarant~e cdntract  .. 
ART.ICLE  16 
RELATION  TO  OTHER  AGREEMENTS 
Where  two  or  more·  Contracting  Parties.  have  entered  into  a  prior 
i nternat iona I  agreement,  or.  enter.  into  a  subsequent.  inter  nat iona 1 
agreement,  whose  . terms  ·in  either  case  concern. the  subject  matter  of 
Part .Ill or  v  of  this Treaty, 
(1)  nothing  in·  Part  lll.orVof  this  Treaty  shall  be  construed  to 
derogate  from  any  provisicin  of  s~ch  terms  of  the  other  agreement· 
or  from'aiiy  right to dispute  resolution with  respect  thereto under 
that  agreement;  and 
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(2)  nothing  in  such  terms  of  the other  agreement  shal 1  be  consttued  to 
derogate  froni  any  provision  of  Part  Ill  or  v  of  this  Treaty  or 
from  any  right  to  dispute  resolution  with  respect  thereto  under 
this Treaty, 
where  any  such  provision  is  more  favourable  to  the  Investor  or 
Investment. 
i . 
ARTICLE  17 
NON-APPLICATION  OF  PART  II I  IN CERTAIN  CIRCUMSTANCES 
Each  Contract·ing  Party  reserves  the  right  to  deny  the  advantages  of 
this Pap  to: 
(1)  a  legal  entity  if  citizens  or  natibnals  of  a  third  state  own  or 
cont~ol  such  entity  and  if  that  entity  has  no  substantial  business  . 
.  activities  in  the  Area  of  the  Contracting  Party  in  which  it  is 
organized;  or 
( 2)  an  I  nvestinent,  if  the  denying  Contracting  Party  estab  1 i shes  that 
such  Investment  is  an  Investment  of  an  Investor  of  a  .th.ird  state 
with  or  as  to  which  the  denying  Contracting Party 
(a)  does  not  maintain  a  diplomatic  relationship;  or 
(b)  adopts  or  maintains  measures  that 
(i)  prohibit  transactions  with  1nvestors of  that  state;  or 
(ii)  wou.ld  be  violated  or  circumvented  if  the  benefits  of 
~his  Part  were  accorded ·to  Investor~ of  that  state  or 
t6  their  Investments. 2Q 
PART  IV 
CONTEXTUAL 
ARTICLE  18 
r 
SOVEREIGNTY  OVER  ENERGY  RESOURCES 
(1)  The  Contracting  Parties  recognize  state  sovereignty  and  sovereign 
rights  over  energy  resources .. They  reaffirm  that  these  must  be 
exercise~  in  accordance  ~ith  and  subject  to  the  rules  of 
international  law. 
.  .  '  . 
(2)  Without  affecting  the  objectives  of  promoting  access  to  energy 
resources, .and  exploration and  development  thereof  on·a  commercial 
basis,  the  Treaty  shall  in  no  way  prejudice  the  rutes  in 
·contract·ing  Parties  governing  the  ~ystem of  ~roperty ownership  of 
energy  resources. 
(3)  Each  state  continues  to  hold  in  par.ticular  the  rights  to  decide 
the  geographical  areas  within  its  Ar'ea  to.  be  made  available·  for 
exploration  and  development  of  its .energy .resources  and  the  rate 
at  which·  they  may  b"e  depleted  or  otherwise  exploited,  to  specify. 
and  enjoy  any  tax~s.· royal~ies or  other  financial  payments  payabie 
bY,  virtue  of  such  exp lor  at ion  and  exp Ia i tat ion  and  to.  regu I ate. 
the  resource  conservation  and  the  environmental  and  safety  aspects 
of  such  explor~tion,  development  a~~  reclamation  with~n  its Area, 
and  to  participate  in  such  exploration and  exploitation,  inter 
alia,  through  direct  partic.ipatiori  by  the  government  or  through 
state  ~nterprises. 
(4)  The  Contracting  Parties  undertake  to  facilitate  access  to  energy 
resources  inter ·alia  by  allocating  in  a  non-discriminatory  manner 
on  the  basis  of  published  criteria  authorizations,  1 icences, 
· concess iohs  ·and  contracts  to  prospect  and  explore  for.  or  to 
exploit  or  ext~act energy  resources. 30 
ARTICLE  19 
ENVIRONMENTAL  ASPECTS 
'  (1)  In  _Pursuit  of  sustainable  development  and  taking  into  account  its 
:  t  .~ 
r·.·' 
obi igations  under  those  international  agreements .concerning  the 
environment  to  which  it  is  party,  _each  Contracting  Party  shall 
strive  to  minimize  in  an  economically. efficient  manner  harmful 
Environmental  Impacts  occurring  either  within  or  outside  its 
Area  from  all  operations  within  the  Energy  Cycle  in  its  Area, 
taking  proper  account  of  safety.  -In  doing  so  each  Contracting 
Party  shall  act  in  a  Cost-Effective  manner.  In  its  policies  and 
actions  each  Contracting  Party  shal 1  strive  to  take  precautionary 
measures  to  prevent  or  minimize  environmental  degradation.  The 
Contracting  Parties  agree  that  the  polluter  in  the  Areas  of 
Contracting  Parties,_  should,  in  principle,  bear  the  cost  of 
pollution,  including  transboundary  pollution,  with  due  regard  to 
the  pub I ic  interest  and  without  distorting  Investment  in  the 
Energy  Cycle  or  international  trade.  Contracting  Parties_shall 
accord_i ng I y: 
'-
Ul)  take  account  of  env i ronmenta 1  cons ide  rat ions  throughout  the 
forniulatiqn  and  implementation of  their  energy  policies; 
(b)  promote  market-oriented  price  formation  and  a  fuller 
reflection of -environmental  costs  and  benefits  ~hroughout  the 
Energy  Cycle; 
(c)  having  regard  to Article  34(4),  encourage  co-operation  in  the 
attainment  of  the  environmental  obJectives of  the  Charter  and 
I 
co-operation  in  the  field  of  international  environmental 
standards  for  the  Energy  Cycle,  taking  ·into  account 
differences  in  adverse  effects  and  abatement  costs  between 
Contracting Parties; 
(d)  have  particu_lar  regard  to  Improving  Energy  Efficiency,  to 
developing  and  using  renewable  energy  sources,  to  promoting 
the  use  of  c I eaner  fue Is  and  to - emp I oy i ng  techno 1  og i es  and 
technological  means  that  reduce  pollution; - 31  -
(e)  ·pr-omote  the  collect ion  and  sha,r ing  among. Contracting  Parties 
of  information  on  environmentally  sound  and  economically 
efficient  energy  policies  and  Cost-Effect.ive  Practices  and 
'techno 1  og i es;  1 
(f)  promote  pub I i c  awa.reness  of  the  Env i ronmenta I - Impacts  of 
energy. systems,  of·. the  scope  for  the  prevent ion  or. abatement 
of  their  adverse . Env i ronmenta I  'Impacts,  ·and  of  the  costs 
associated with  various  prevention.or  abatement  measures; 
(g)  promo~e  and.  cooperate  in  the  ·research,  development  and 
appl'ication  of.energy  efficient  and  environmentally  sourid 
technologies;  practices  and· processes  which  wi II  minimize 
harmfu I  Env i ronmenta I  Impacts  of  a I I  aspects  of  the  Energy 
Cycle  in  an  economically  efficient manner; 
(h)  encourage  fa  vol.tr ab I e  cond it  ion~  for  the  transfer  and 
dissemination  of  such  technologiei  consistent  with  the 
adequate  .and  effective  protection  o.f·  Intellectual. Property 
.  I 
rights; 
en  promote  the  transparent  assessment  at·  an  early ·state  and 
prior  to  dec·i s ion,  ..  and  subsequent  monitoring,  of 
Env i ronmenta I  I  mpac~s  of  env i ronmenta·.l I y  significant  energy 
investment projects;. 
(j)  promote  international  awareness  and  information  exchange  on 
.  .  . 
Contracting Parties·  relevant  environmental  programmes  and 
standards  and  on  the  .. imp lementat.i on  of  those  programmes  and 
. standards; 
(k:)  participate,  upon  request,  and  within  their  available 
resources,  in  the  · developm~nt  and  implementation  of 
appropriate  environmental  programmes  in  the  Contracting 
Parties. - 32  -
(2)  At  the  request  of  one  or  more  Contracting  Parties,  disputes 
concerning  the  application or  interpretation of  provisions of  this 
Art i c 1  e  sha 1 r ,  to  the  extent  that  arrangements  for  the 
consideration  of  such  disputes  do  not  exist  in  other  appropriate 
international  fora,  be  reviewed  by  the  Charter  Conference  aiming 
at  a  solution. 
(3)  For  the  purposes of  this Article: 
(a)  "Energy  Cycle"  means  ~he  entire  energy  chain,  including 
activities  related  to  prospecting.  for,  explpration, 
production,  conver.sion,  storage,  transport,  distribution  and 
consumption  ()f  the  various ·forms  of  energy,  and  the  treatment 
and  disposal  of  wastes,  as  wei I  as  the  decommissioning, 
cessation  or  closure  of  these  activities,  minimizing  harmful 
Env i ronmenta I  Impacts. 
(b)  "Environmental  Impact"  means  any  effect  caused  by  a  given 
activity  on  the  environment,  including  human  health  and 
safety.,  flora,  fauna,  soil,  air,  water,  climate,  landscape 
and  historical  monuments  or  other  physical  structures  or  the 
interactions  among  these  factors;  it  also  includes effects on 
cultural  heritage or  socio-economic  conditions  resulting  from 
alterations  to  those  factors. 
(c)  "Improving  Energy  Efficiency"  means  acting  to  maintain  the 
same  unit  of  output  (of  a  good  or  service)  without  reducing 
the  quality  or  performance  of  the  output,  while  reducing  the 
amount  of  energy  required  to  produce  that  output. 
(d)  "Cost-Effective"  means  to  achieve  a  defined  objective  at  the 
lowest  cost  or  to  achieve  the  greatest benefit  at  a  given 
cost. - 33  -
ARTICLE  20 
'TRANSPARENCY 
(1)  Laws,  regulations,  judicial  dec'isions  and  administrative  rulings 
of  general  application  which  affect  trade  in  Energy  Materials  and 
Products  are,  in  accordance  with  Article  29(2)(a),  among  the 
measures  subject  to  the  transparency  disciplines  of  the  GATT  ~nd 
rele.vant  Related  Instruments. 
(2)  Laws,  regulations,  judicial  decisions  and  administrative  rulings 
_of  general  application  made  ef.fective  by  any  Contract.ing  Parc:tY. 
.  .  . 
and  agreements  in  force. between  Contracting Parties  •.  which  affect 
other  matters  covered  by  this  Treaty  shall  ·also  be  pub I ished  ·· 
prompt I y  in  such  a  manner  as  to  enable  Contracting  Parties  and 
Investors  to  become  acQuainte~ with  them.  The.provisions  of  this 
paragraph  sha II  not  reQuire  any  Contracting  Party  to  disc lose 
confidential  information  which  would  impede  law·.enforcement  or 
otherwise  be  contrary  to  the  public  interest  or  would  preju~ice 
the  legitimate  commercial  interests;•of  any  Investor. 
(3)  Each .contracting Party  shall  designate  one  or  more  enQuiry  points 
to  which  reQuests  for  information  about  the  abovementioned  laws, 
regulations,  judicial  decisions  and  administrati~e  rulings  m~y  be 
addressed  and  shal I  communicate  promptly  such  designation 'to  the 
Secretariat  which  shal 1 make  .i~  available on  reQuest. 
•' 
ARTICLE  21· 
TAXATION 
(1)  Except  as  otherwise  provided  in  this  Article,  nothing  i.n  this 
Treaty  shal !_apply  to  impose  obi igations  with  respect  to  Taxation 
Measures  of  the  Contractin_g  Parties.  In  the  event  ·  6f  any 
inconsistency  between  this Article  and  any  othet  provision of  this. 
Treaty,  this  Article  shall  prevai I  to  the  extent  of  the 
tnconsistency. 
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(2)  Notwithstanding  paragraph  (1), 
(a)  Article  29  shal I  apply  to  Taxation  ~easures other  than  those· 
on  income  or  on  capital;  and 
(b)  the  provisions  of  this  Treaty  reQuiring  a  Contracting  Party 
to  provide  'most  favoured  nation  treatment  relating  to  trade' 
In  goods  and  services  shal I  apply  to  Taxation  ~easures other 
than  ta~es  on  income  or.  on  capital,  except  that.  such 
provisions  shal I  not  a~ply to: 
(i)  an  advantage  accorded  by  a  Contracting  Party  p~rsuant  to 
the  tax  provisions  in  any  convention,  agreement  or 
arrangement,  described  in  paragraph  (6)(a)(i i); or 
(ii) any  Taxation  ~easure  aimed.at  ensuring  the  effective 
of  taxes,  except  where  the .  measure  collect ion 
arbitrarily  discriminates  between  goods  of  the 
Contracting  Parties.or .arbitrarily  restricts  benefits 
accorded  under  the  above  mentioned  provisions  of  this 
Treaty. 
(3)  The  provisions  imposing  nat'ional  treatment  obi igat ions  or  most 
favour~d nation obi igations  u~der Part  I I I  ~hal I  apply  to  Taxation 
~easures  of  the  Contracting  Parties  other  than  those  on ·income 
or  on  capital.  except  that  such  provisions  shal I  not  apply  to: 
(a)  impose  most  favoured  nation  obligations  with  respect  to 
advantages  accorded· by  a  Contracting  Party  pursuant  to  the 
tax  provisions  in  any  convention,  agreement  or  arrangement, 
described  in.  paragraph  (6)(a)(ii)  or  resulting  from 
membership  of  any  Regional  Economic  Integration Organization; 
or 
(b)  any  Taxation  ~easureconc~rning  the  effective  collection  of 
taxes,  except  where  the  measure  arbitrarily  discrim~nates 
between  Investors  of  the  Contracting  Parties  or  arbitrarilY 
restricts  benefits  accorded  under  the\lnvestment  provisions 





Article  13  sha 11  apply  to  taxes. 
·whenever  an  .issue ·arises  under  Article  13.  to  the  extent  it 
pertains  to  whether  a  tax  canst i tutes  an  expropriation  or 
whether  a  tax  a I leged  to  constitute  an  expropriation  . is 
discriminatory,  the  following provisions  sha II  apply: 
( i)  ·.  The  Investor  .or  the.  Contracting  Party  alleging 
·c 
expropriation  shal I  refer  the  issue of  ~hether  the  tax 
is·  an  expropriation  ·or  whether  tlie  tax  is 
d.iscriminatory  to-the  relevant  Competent  T~x Authority. 
. Fa iIi  ng  such  -referra I·  by.  th.e  I n.v~stQr  or  · the 
Contracting  Party,  bodies  called  upon  to  settle 
disputes.pursuant  to-Article  26(2)(c)  or  27(2)  shall 
mak~  a  referral  ·  to  the  relevant  Competent  Tax 
Authorities. 
( i i)  The  Competent  Tax  Authorities  shal I, ·wt·thin  a  pe.r iod  of 
six  months  of  such  .referral,  strive  to  resolve  the 
( I i i ) 
r· 
issues  so  referred.  Where  non-discrimination  i.ssues  are 
concerned,  the  Competent  Tax  Authorities.  shall  apply 
the  non_-discrimination  prQvisions  of  the  relevant  tax 
convention  ·or,  if  there  is  no  non-discrimination 
provision  in  the  relevant  tax  convent.ion  appl i~able  to 
\ 
the  tax  or  no  such  tax  convention  is  :iri  force  between·· 
the ·contracting Parties  concerned.  they  sha(  I  app I y  the 
non-discrimination  -principles  Ulider  the  t.Aodel  Tax 
Convention  on  .Income  ·and  Capital  o.f  the  Organisation 
f.or  Economic  Co-oper at  ion  and  Development. 
Boqies  ca lied  upon  to "  settle  .d i SPUtE!S  pursuant  to 
. Art i c re  26(2)(C)  or  27(2)  may  take  into  account  any 
conclusions  ·arrived  at  by  the  Competent  Tax  . 
Authorities  regarding  whether  the  tax  is  an 
expropriation.  Such  bodies  shall  take  into·account  any 
conclusions  arrived  at  within  the  six~on.th·  period 
prescribed  in  sub-paragraph  ( i i)  by  the  Competent  Tax 
Authorities  regarding·  whether  the  tax  is •  I 
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discriminatory.  such  bodies  may  also  take  into  account 
any  conclusions  arri~ed  at  by  the  Competent  Tax 
Authorities after  the expiry of  the  six-month  period. 
(iv)  Under  no  circumstances  shall  involvement  of  the 
Competent  Tax  Authorities,  beyond  the  end  of  the  six-
month  period  referred  to  in  sub-paragraph  (ii),  lead  to 
a  delay of  proceedings  under  Articles  26  and  27. 
(5)  For  the  avoidance  of  doubt,  Article  14  shall  not  limit  the  ri~ht 
of  a  Contracting  Party  to  impose  or  collect  a  tax  by  withholding 
or  other  means. 
(6)  For  the  purposes of  this Article: 
(a)  The  term  "Taxation Measure"  includes: 
( i)  any  provision  reI at i ng  to  taxes  of  the  domestic  I  aw  of 
the  Contracting  Party  or  of  a  political  subdivision 
thereof  or  a  local  authority  therein;  and 
(ii) any  provision  relating  to  taxes  of  any  convention  for 
the  avoidance  of  double  taxation  or  any  other 
international  agreement  or  arrangement  by  which  the 
Contracting  Party  is  bound. 
(b)  lhere  shall  be  regarded  as  taxes  on  income  or  on  capital  all 
taxes  imposed  on  total  income,  on  total  capi.tal  or  on 
elements  of  income  or  of  capital,  including  taxes  on  gains 
from  the  a I ienat ion  of  property,  taxes  on  estates. 
inheritances  and  gifts,  or ·substantially similar  taxes,  taxes 
on  the  total  amounts  of  wages  or  salaries  ·paid  by 
enterprises,  as  wei  I  as  taxes on  capital  appreciation. 
·-
(c)  A  "Competent  Tax  Authority"  means  the  competent  authority 
pursuant  to  a  double  taxation  agreement  in  force  between  the 
Contracti~g  Paries  or,  when  there  is  no  such_  agreement 
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between  the  countries  in  .questi.on,  the  minister  or  minist-ry 
res  pons i b  _I  e  for  taxes  or  . his  or  its  authorized 
representatives. 
(d)  For  the  avoidance  of  doubt,  the  terms  "tax  provisions"  and 
... taxes"  do  not· include  customs  duties. 
ARTICLE  22 
STATE  AND  PRIVILEGED  ENTERPRISES 
( 1)  Each  Contracting  Party· sha II  ensure  that  any  state  enterprise 
which  it maintatns  or  establishes  shall  conduct  its activities. in 
relation  to  the  sale  or  provision  of  goods  and  services  in  its 
'; . 
Area  in  a  manner  consistent  with  the  Contracting  Party's 
obl_igations  under  P~rt  1 I I  of  this Treaty. 
(2)  ...  No  Contracting . Party  · shal I  encourage  or  reQuire  such  a  state 
'  enterprise  to  conduct  its·  activities  in  its  Area  in  a  manner 
inconsistent  with  the  Contracting  Party's  obligations  under  other 
provisions of  this' Treaty.· 
(3)  Each  Contracting  Party  shall  ensure  that  if  it  establishes  or 
maintains  a.  state entity  and  entrusts  the  entity with  regul~tory, 
administrative  or  other  governme~tal  authority,  such  entity  shall 
exercise  that  authority· in  a  manner  consistent  with  the 
Contraciing Party's  obi igations  under  this Treaty. 
(4)  No  Contracting  Party  shall. encourage  or  reQuire  any  entity  to 
which  it  grants  exclusive  or  special  privileges  to  conduct  its 
activities  in  its  Area  ·in.  a  manner  incbnsistent  with  the. 
Contracting Party's obi igations.under  this Treaty. 
) 
(5)  For  ·the  purposes  of  this  Article,  ... entity"  in~  I udes  · any 
enterprise,  agency  or  other-organization or  individ~al. - 38  -
ARTICLE  23 
OBSERVANCE  BY  SUB-NATIONAL  AUTHORITIES 
(1)  Each  Contracting  Party  is  fully  responsible  under  this  Treaty  for 
the  observance  of  all  provisions  of  this  Treaty, .,and  .shall  tak.e· 
such  reasonable  measures  a~ may  be  aval lable  to  it  to ·ensure  such 
observance  by  regional  and  local  governments  and  authorities 
within  its Area. 
(2)  ·The  dispute  settlement  provisions  in  Parts  II,  IV  and  v  of  this 
Treaty  may  be  ·invoiced  in  respect  of  measures  affecting  the 
observance  of  this  Treaty  by  a  Contracting  Party  which  have  been 
taken  by  regional  or. local  governm~ntS or  authorities  with·in  the 
Area  of  the  Contracting  Party. 
ARTICLE  24 
EXCEPTIONS 
(1)  This Article  shal I  not  apply to Articles  12,  13  and  29. 
(2)' · Th~ provisions of  this Treaty other  than 
··(a)  ·those  referred  to  in  paragraph  (1);  and 
(b)  with  respect  to  sub-paragraph  (i),  P~rt  I I I  of  this Treaty 
shal1  n6t  preclude  any  Coritracting  Party  from  adopting  or 
enforcing  any  measure 
(i)  necessary  to protect  human,  animal  or  plant  I ife or  health; 
(i i)  essential·  to  the  acQuisition.  or  distribution  of  Energy 
t.eaterials  and  Products  ·in  conditions  of  stiort  .supply 
arising  from  causes outside  the  control  of  that  Contracting 
.  . 
Party,  provided  that  any  such  measure  shal 1  be  consistent 
with  ~he principles  that (3) 
: 
39  -: 
(A)  al!  other· contracting  Parties  are  entitled  to  an 
equitable  share  of  the  international  supply  of  such 
.,  ·~ 
· Ene~gy Materia1s  and  Products;_ and. 
(8)  any  such  measure  that  is .incorisistent  wi~h  this Treaty 
·.shall  be  discon~·inued .as  soon  as  the  condlt.ion:s -giving 
iise'to it  have  ceased  to exist; or. 
( i i i)  des i gried  to  benefit ··Investors  who  are  abor i.g ina I  .peop I e  or 
\ 
socially  or  economically·  dis~dvantaged  indivi~uals  or 
groups  or  their  InVestments  and notified to  the  Secretariat 
as  such,  provide~ that  sucb.measure  ..  f  --:  .l 
{A)  has  no  significant  impact  on_·  that .Contractif)g ,Party's 
economy;  and 
'' 
(8)  does  not  d i scr imi nate  betwe.en.  I nvestor.s  of  .any, other 
Contracting  Party  and  Investors  of  that  Contract i~g 
Party  not  included  among  those  for  whom  the  measure .is 
intended,· 
provided  that  no  such  measure  shal I  constitute  a  disguised 
restriction  on  Economic  Activity  in  the  Energy  Sector,  or 
arbitrary  or  unjustifiable  d-iscrimination  between  Contract.ing 
Parties  or  between  Investors  or  other  .interested · persons  .. of 
Corit ract i ng  Parties.  Such  measures  sha I I .·be  .du I y  motivated ·and 
sha I I.  not  nu I I i fy  or:  impair  any . benefit  one  or  more·. other · 
·Contracting  Parties  may.  reasonably  expect  under ·this Treaty  to  an 
extent  greater  than  is strictly necessary  to  the  stated  end. 
The  provisions  of  this  Treaty  other· than  those  refer red  tp  in. 
! 
paragraph,(~)  shall  not  be  construed_to  prevent'  any  ConJr_acting 
Party  from  talc i ng  any  measure  which  i. t  considers  necessary_:. 
.  .  .  . 
(a)  for  the  .Protection  of  i.ts  essential  security·  in,terests 
including  those 
(i)  relating  to  the  supply  t:)f  Energy  Materials  ar:'d  Products 
to  a  m  i I i tary  estab I i shment.;  or 
(ii) taken  in  time  of  war,  ·armed  con~l.ict  or. other  emergency 
in  internati~nal  rela~ions; 
,.· - 40  -
(b)  relating  to  the  implementation  of  national  policies 
respecting  the  non-prol iteration  of  nuclear  weapons  or  other 
nuclear  explosive _devices  or  needed  to  fulfi I  its obi igations. 
under  the  Treaty  on  the  Non-Pro I i fer at ion  of  Nuclear 
Weapons,  the  Nuc I  ear  Supp I i ers  Guide I i nes,  and  other 
international  nuclear  non-prol iteration  ob I i gat ions  or 
understandings;  or 
(c)  for  the maintenance  of  public order. 
Such  measure  shal I  not  constitute  a  disguised· rest~iction  on 
Transit. 
(,4)  The  provisions  of  this-Treaty  which  accord  most  favoured  nation 
treatment  shal I  not  obi ige  any  Contracting  Party  to  extend  to  the 
Investors  of  any  other  Contracting  Party  any  preferential 
treatment: 
(a)  resulting  from  its membership  in  a  free-trade  area or  customs 
. union;  or 
(b)  which  is  accorded  by  bilateral  or  multi lateral  agreements 
concerning  economic  co-operation  between  the states  that  were 
constituent  parts  of  the  former  Union  of  Soviet  Socialist 
Republics  pending  the  establishment  of  their  mutual  economic 
relations on  a  definitive basis. 
ARTICLE  25 
ECONOMIC  INTEGRATION  AGREEMENTS 
(1)  The  provisions  of  this  T(eaty  shall  not  be  so  construed  as  to 
obi ige  a  Contracting  Party  which  is  party  to  an  Economic 
Integration  Agreement  (hereinafter  referred  to  as  "EIA")  to 
extend,  by  means  of  most  favoured  nat ion  treatment,  to  another 
Contracting  Party. which  is  not  .a  _party  to  that  EIA,  any 
preferential  treatment  ap~l icable  between  the  parties  to  that  EIA 
as  a  result  of  thei~ 'being  parties  thereto. - 41  -
(.2)  For  the  purposes  of  paragraph  .(1)  "EIA"  means  an  ·agreement 
substantially  I iberal izing  inter  al'ia  trade  and  investment,· by 
providing  for  the  absence  or  elimination  of  substantially  all 
discrimfnation  between  or  am~ng  parties  thereto  through  the 
elimination  of  existing. discriminatory  measures  and/or  the 
prohibition pf  new  or  more  di~criminatory measures,  either  at  the 
entry  into force of  that  agreement:or  cin  the  basis  of'~ reasonable 
time  frame. 
-(3)  This  Article  shall  not  affect  the  application  of  the  GATT 
acc~rding to Article  29. 
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PART  V 
DISPUTE  SETTLEMENT 
ARTICLE  26 
SETTLEMENT  OF  DISPUTES  BETWEEN  AN  INVESTOR  AND  A CONTRACTING  PARTY 
(1)  Disputes  between  a  Contracting  Party  and  an  Investor  of  another 
Contracting  Party relating  to  an,  Investment  of  the  latter  in  the 
Area  of  the  former,  Which  cohcern  an  alleged  breach  of  an 
obligation  of  the  former  under  Part  Ill  shall,  if  possible,  be 
settled amicably. 
(2)  If such  disputes  can  not  be .settled according  to  the  provisions of 
paragraph  (1)  within  a_  period  of  three  months  from  the  date  on 
which  either  party  to  the  dispute  requested  amicable  settlement, 
the  Investor  party  to  the  dispute  may  choose  to  submit  it  for 
resolution:  ,·, 
(a)  to  the  courts  or  administrative  tribunals of  the  Contracting 
Party  party  to  the  dispute; 
(b)  in  accordance  with  any  applicable,  previously· agreed  dispute 
settlement  procedure;  or 
(c)  in  accordance  with  the  following  paragraphs  of  this Article. 
(3)  (a)  SubJect  only  to  sub-paragraphs  (b)  and  (c),  e~ch Contracting 
Party  her!"bY  gives  its  unconditional  consent  to  the 
submission  of  a  dispute, to  international  arbitration  or 
cone i I i at ion 
r 
in  accordance  with  the  provisions  of  this 
Article. 
(b)  ( i) The  Contracting  Parties  I isted ·in  Annex  10  do  not  give 
·such  uncond it  i ona I  consent  where  the  ·1 nvestor  has 
previously  submiqed  the  dispute  under  paragraph  (2)(a) 
or  (b). - 43  -
(ii)  For  the  sake  of  transparen~y.  each  Cdntracti~g Party  that 
is  I isted  in  Annex·  10  shall  provide  a·  written  statement 
of  its  policies,  practices  and  conditions  in  thi~ regard· 
to  the  Secretariat no. 1  ater  than  the  date  of  the  deposit 
6f  its  instrument  of  ratification,·acceptahce or  approval 
in.  accordance  with  Article  39  or  the  deposit  of  its 
instr~ment of  accession  in  accordance  with  Article 41. 
(c)  A  _Contracting  Party  I isted  in  Annex  lA  ddes  not  give  such 
unconditional  consent  with  respect  to  a  dispute arising under 
the ·last  sehtence  of Article  10(1). 
(4·)  In  the  event  that  an  Investor  chooses  to  submit  the  dispute  for 
resolution  under  paragraph  (2)(t)~  the  Investor  shall  further 
provide  its ccmsent  in  writing  f.or  the  d i sputa  to  be  subni it  ted  to: 
(a)  (i) The  lnternat.ional  Centre  for. Settlement  of  Investment 
Disputes!  establiShed  pursuant  to  the  Convention  on  the 
Sett.lement  .of  .. Investment  Disputes  between  States  and 
N·at iona Is  of  ottier  States  opened ..  for  signature  at 
W~shington  18  March  1~65 {hereinafter  referred  to  as·the 
) 
"ICSID  Convention")  if  the  Contracting.  Party  of  the 
Investor  an.d  the  Contracting  Party  party .to  the  dispute 
~re both  parties  to the  ICSID  Convention; ·or 
(i i)  The  International  Centre  for  Settlement  of  Investment 
Disputes,  established  pursuant ·to  the  Convention  referred 
to  in  sub~paragraph (a)( i )',  under  the  rules  governing  the 
Additional  Faci 1 ity  for  the  Ad~inist~ation of  Proceedings. 
by  the  Secretariat  of  the  Centre  (hereinafter  referred 
·to  as  the  "Additional  · Faci 1 ity  Rules").  if  the 
Contracting.·. Party  of  the  Investor. or  the  contracting 
Part·y  party  to  the  dispute,  but  .not  both,  is  a.party ,t.o 
the  ICSI.D  Convent'ion; 
OR 
(b)·  a  sole  arbitrator  or  ad  hoc  arbitration  tribunal  establ ish~d 
under  the  Arbitration  Rules  of  the  United  Nations  Cbmmission. 
on  ·lnternat ional  Trade  Law·  (hereinafter.  referred  to  as 
. "~NC  I TRAL II); 
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. OR 
(C)  an  arbitral  proceeding  under  the  Arbitration  Institute of  the 
Stockholm  Chamber  of  Commerce. 
(5)  (a)  The  consent  given  in  paragraph  (3)  together  with  the  written 
consent  of  the  Investor  given  pursuant  to paragraph  (4)  shal I 
satisfy  the  requirement  for: 
(i)  written  consent  of  the  parties  to  a  dispute  for 
purposes  of  Chapter  !'1  of  the  ICSID  Convention  and  for 
purposes of  the  Addition~!  Faci I ity  Rules; 
(ii)  an  "ag~eement  in  w~iting"  for  purpo~es of  article  I I  of 
the  United  Nat iorfs  Convent ion  on  the  Recognition  and 
Enforcement  of  Foreign  Arbitral  Awards,  done  at  New 
York,  10  June  1958  (hereinafter  referred  to  as  the  "New 
York  Convention");  and 
(iii)  "the parties  to  a  contract  [to]  have  agreed  in  writing" 
for  the  purposes  of  .article 
Arbitration Rules. 
of  the  UNCITRAL 
(b)  Any  arbitration  under  this  Article  shall  at  the  request  of 
any  party  to  the  dispute  be  held  in  a  state  that  is  a  party 
to  the  New  York  Convention.  Claims  submitted  to  arbitration 
hereunder  shall  be  considered  to  arise  out. of  a  commercial 
'  . 
relationship  or  transaction  for  the  purposes  of  article  l  of 
that  Convention. 
(6)  A tribunal  established under  paragraph  (4)  shal I  decide  the  issues 
in  dispute  in  accordance  with  this Treaty  and  applicable  rules  and 
principles of  international  law. 
(7).  An  Investor  other  than  a  natural  person  which  has  the  nationality 
of  a  Contracting  Party  party  to  the  dispute  on  the  date'  of  the 
written  request  referred  to  in  paragraph  (4)  and  whi~h.  before  a 
dispute  between  it  and  that  Contracting  Party  arises,  is 
controlled  by  Investors  of  another  Contracting  Party,  shal.l  tor 
the  purpose  of  article 25(2)(b)  of  the  ICSID  Convention  be  treated 
as  a  "national  of  another  Contracting  State"  and  shall  for  the 
purpose  of  article  1(6}  of  the  Additional  Faci 1 ity  Rules  be 
treated as  a  "national  of  another  State". - 45·-
.. 
(8)  ·The  awards  ot-·arbitrat-ion,  which  may  include  an  award  o( interest, 
shall  be.  final· and  binding  upon  the  parties  to. -the  dispute.  An 
award  of  arbitration  concerning  a· measure  of  a  sub-national 
government  or  authori.ty  of'the  disputing: Contracting  Party  shall 
provide  that  the  . Cent ract i ng  Party  may  pay  monetary  damages  in 
I i·eu  of. any  other  remedy . granted. · Each  Contracting  Party  sha I I 
carry  out  without  delay  any  such  award  and  shall  make  provision 
for  the  effective enforcement  i~  its Area  o~ s~ch awards. 
ARTICLE  27 
SETILEt.tENT  OF  D. I SPUTES  BETWEEN· .CONTRACTING  PARTIES 
.  . 
(1)  Cqntracting  Parties  shal 1  endeavour  to  settle  disputes  concerning 
the  application  or 
diplomatic  channels. 
interpretation  of  this  ·Treaty  through 
(2)  If  a  dispute  has  not  been  settled  in  accordance  with  paragraph 
(1)  within  a  reasonable  period  of  time,  ~ither  party  thereto  may, 
.except  as  otherwise  provided  in  this  Treaty ·or  agreed  in· writing 
by.the  Contracting  Parties,  and  as  concerns  the  application  or 
interpretation  of  Article  6  or  Article  19  or,  for  Contracting 
;  .  ' 
Parties  listed  in  Annex  JA,· the  last  sentence  of  Article  10(1), 
~pon written  notice  to  the  other  party  to  the  dispute  sub~it  the 
matter  to  an  ad  hoc  tribunal  under  this Article. 
(3)  Such  an  ad  hoc·arbitral  tribunal  shal I  be  constituted  as  follows: 
•. 
(a)  The.  Contracting  Party  instituting  the  proceedingsshall. 
appoint  one  member  of  the  tribunal  and  infor~  the.  other 
Contracting  Party  to  the  disp~te of  its·appointment  within  30 
days  of  receipt  of  the  not.i ce  referre<;l  to  in  paragraph  (2) 
by  the  other  Contracting  Party. 
(b)  Within  60  daysof  the  receipt  of  the  written notice  referred 
to  in paiagraph  (2),  the  other  Contracting Party  part~ to  thi 
' 
dispute  shal 1  appoint  one  member.  If  the  appointment  is  not 
made  within the  time  I imit  prescribed,  the  Contracting  Party. 
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having  instituted  the  proceedings  may,  ~ithin 90  days  of  the 
receipt  of-the  written  notice  referred  to  in  paragraph  (2) 
reQuest  that  the  appointment  be  made  in  accordance  with 
paragraph  (3)(q). 
(c)  A  third  member,  who  may  not  be  a  national  or  citizen  of  a 
Contracting  Party  party  to  the  dispute,  sha II  be  appointed 
by·  the  Contracting  Parties  parties  to  the  dispute.  That 
member  shall  be  the  President  of  the  tribunaL  If, within  150 
days  of  the  receipt  of  the  notice  referred  .to  in 
par~graph (2),  the  Contracting  P~rties are  unable  to  ~gree on 
the  appointment  Qf  .a  th,Lrd  member •.  that  appointment  sha I I  be 
made,  in  accordance  with  paragraph  (3)(d),  at  the  reQuest  of 
either  Contrac;:ting  Party  submitted  wi.thin  180  days  of  the 
receipt  of  that  notice. 
(d)  Appointments  reQuested  to  be  made  in  accordance  with  this 
paragraph  shal I  be  made  by  the  Secretary-General  of  the 
Permanent  Court  of  International  Arbitration  within  30  days 
of · the  receipt  of  a  reQuest  to  do  so.  1 f  the  Secretary-
General  is  prevented  from·  discharging  this  task.,  the 
. -,appointments  sha I I  be  made  by  the  First  Secretary  of  the 
Bureau.  If the  latter,.  in  turn,  is prevented  from  discharging 
this ·task,  the  appointments  shal I  be  made  by  the  most· senior 
Deputy. 
(e)  Appointments  made  in  accordance  with  paragraph  (3)(a)  to  (d) 
shall  be  made·  with  regard  to  the  Qualifications  and 
experience,  particularly  in  matters  covered  by  this  Treaty, 
of  the  members  to  be  appointed. 
(f)  In  the  absence  of  an  agreement  to  the  contrary  between  the 
Contracting  P~rties,  the  Arbitration  Rules  of  UNCITRAL  shal I 
govern,  except  to  the  extent  modified  by·  the  Contracting 
Parties  parties  to  the  .dispute  or  by  _the  arbitrators .. The 
tribunal  shall  take  its  decisions  by  a  majority  vote  of  it.s 
members. .! 
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(g)  The  tribunal  shall  decide  the, dispute  in  accordance· with  this 
·Treaty  and  applicable. rules. and  principles  of  international 
i'aw. 
(h)  The  arbitral  award  shal 1  be  fina.l  and· binding  upon  the 
~ontracting·Parti~s partie§· to  the  dispute. 
·(i)  Where,  in making  anaward,  a  tribunal  finds  that  a  measure  of 
a  regional' or  .local  government  or  authority  with'in  the  Area 
of  a  Contracting  Party  1 isted  in  Part  1  of  Annex  P  is  nc;>t·  in 
conformity  w  i.th  th·i s  treaty,  either  party  t!l  the  dispute  may 
invoke  the  provisions of Part  1:1  O·f ·Annex  P. 
r1 f i \'1  :':\.~>'. 
(J)  The  expenses  of  the  tribunal,·, including  the  remuneration  of· 
it~\  members,.  shal I  be  borne  in  ~Qual  shares  by  the 
Contracting  Parties  .parties  to  the  dispute.  The  t'ribunal · 
may,  however,  at.·  its  discretion  direc't  'that  a  higher' 
-
proportior  of.the  costs  be  paid  by  orieof  the  Contracting 
Parties parties  to  the-dispute. 
(k)  Unless  the  Contracting  Parties  parties  to  the  di.spute  agree 
otherwise,  the  tribunal  shall  sit  in  The  H~gue, ·and  use  the 
premises  and  facrl ities  of  the  Permanent  ·,  ·Court  of 
Arbitration.· 
(I)  A.  copy  of.  the  award  shall  be  deposited  with  the  Secretariat 
which  shal I  make  it general IY  available. 
'i  ' 
..  I  _,..  :'  \ 
'  ARTICLE  28 . 
NON-APPLICATION  OF  ARTICLE  27  TO  TRADE  DISPUTES 
A  dispute betwee.n  .Contracting  Parties  with  respect .to  the  application 
of  Arti:cle  5  or- 29  sha.l  t'  not  be  settled.  under  Article  27  unless  the 
Contracting  Parties  parties  to  the  dispUte. so  agree.~ 
}  ! - 48  -
PART  VI 
TRANSITIONAL 
ARTICLE  29 
INTERIM  PROVISIONS  ON  TRADE  RELATED  MATTERS 
(1)  The  provisions  of  this  Article  shall  apply  to  trade  in  Energy 
~aterials and  Products  while  any  Contracting  Party  is  not  a  party 
to  the  GATT  and  Related  Instruments. 
(2)  (a)  Trade  in  Energy  ~ater ia Is  and  Products  between  Contracting 
·, 
Parties at  least  one  of  which  is  not  a  party  to  the  GATT  or  a 
relevant  Related  Instrument  shall  be  governed,  subject  to. 
sub-parag~aphs  (b)  and  (cj  and  to  the  exceptions  and  rules 
provided  for  in  Annex  G,  by  the  provisions  of  the  GATT  and 
Related  Instruments,  as  applied  on  ~arch  1994,  and 
practised  with  regard  to  Energy  ~ater i a Is  and  Products  by 
parties  to  the  GATT  among  themselves,  as  if  alI  Contracting 
Parties  were  parties  to  the  GATT  and  applied  the  Re Ia ted 
Instruments. 
(b)  Such  trabe  of  a  Contracting  Party  which  is  a  state  that  was  a 
constituent  part  of  the  former  Union  of  Soviet. Socialist 
Republics  may  instead  be  governed,  subject  to  the  provisions 
of  Annex  TFU ..  by  an  ·agreement  between  two  or  more  such 
states.  unt i 1  December  1999  or  the  admission  of  that 
Contracting  Party  to  the  GATT,  whichever  is  the earlier. 
(c)  As  concerns  trade  between  any  two  parties  to  the  GATT,  sub-
paragraph  (a)  shall  not  apply  if  either  of  those  parties  is 
not  a  party  to  GATT  1947. 
(3)  Each  signatory  to  this Treaty,  and  each  state or  Regional  Economic 
Integration  Organizat-ion  acceding  to  this  Treaty  shall,  on  the 
date  of  its  signature  or  of  its  d~posit  of  its  instrument  of 
accession,  provide  to  the  Secretariat  a  list  of  all  tariff  rates 
I and  other ·charges  levied  on  Energy  Materials  and  Products  at  the 
time  of  importation  or  exportation,  notifying  the  leve'l  of  such 
rates -and . charges.  app 1 i ed  on  such  date  of  signature  or  deposit . 
Any·  changes  to. such  rates  or  other  charges  shall  be  notified  to 
. the  Secretari-at  which  sha II  i nfor:m  the  Contracting  Parties of  such 
changes. 
(4)  Eacl:l  Contrac·.ting  Party  shall.endeavour  not  to  increase  any  tariff 
rate  or  other  charge  l~vied  at  the  tJme  of  importation  or 
exportation 
(a)  in  the  case  of  the  importatIon  .of  Energy ·Materia Is  ·and 
Products  described  ·in' Part  I  of  the  Schedule  relating  to  the 
Contracting  Party  referred  to'  in  article  II  of  the  GATT, 
above  the  level  set  forth  in  that  Schedule,  if  the 
Contracting  Party. is  a  party  to  the  GATT; 
(b)  in  the  case  of.  the  exportation  of  Energy  Materials  and 
;Products  and  that  of  their ·importation  if  the·  Contracting 
Party  is  no~. a  party  t~  the  GATT,  abdve  the  level  most 
-recently notified  to  the  Secretariat,  except  as  permitted  by 
the  provis~ons made  applicable  by  paragraph  (2)(a). 
(5)  A  Contracting  Party  may  increase  such  tariff  rate  or  other  charge 
above. the  level  referred  to  in  paragraph  (4)  only  if: 
(a)·. in  the  case  of  a  rate  or  other  charge  levied  at  the  time  of 
importation,  a  provision  of  the  GATT  or  of  a  Related 
Instrument,  othet  than  those  I tsted  in  Annex  G,  permits  such 
action;  or 
(b)  it.  has.  to  the  fullest  extent  pr'acticable  under  its 
legislative  procedure~.  notlfied  the  Secretariat  of  its 
proposa I  fo-r  such  an  increase, - g i.ven  other  interested 
Contracting  Parties  reasonable  opportunity  for  consultation 
with  respect.  to  its  proposal;  and  accorded  consideratior) to 
anY  representations  from  such  Contracting Parties. - 50  -
(6)  . Signatories  ~ndertake  to  commence  negotiations  not  later  than  1 
January  J995  with  a  view  to  ~oncluding  by  1  ..  January  1998,  as 
appropriate  in  the  1  ight  of  any  developments  in  the  world  trading 
system,  a  text  of  an  amendment  to  this Treaty  which  shal I,  subject 
to  conditions  to  be  laid  down  therein., commit  each  Contracting 
Party  not  to  increase  such  tariffs  or  charges  beyond  the  level 
prescribed  under  that  amendment. 
(7)  Annex  D  to  this  Treaty  shal I  apply  to  disputes  regarding 
campi iance  with  provisions  applicable  to  trade  under  this  Article 
and,  unless  both  Contracting ·Parties  agree  otherwise,  to  disputes 
regarding  campi iance  with  Article  5  between  Contracting Parties at 
least  one  of  which  is not  a  p~rty to  the  GATT,  except  that·Annex  D 
shall  not  apply  to  any  dispute  between  Contracting  Parties,  the 
substance of  which  arises under  an  agreemen~ that: 
(a}  has  been  notified  in  accordance  with ·and  meets  the  other 
reQuirements  of  paragraph  (2}(b}  and  Annex  TFU;  or 
) 
(b)  establishes a ·free-trade area  or  a  customs  un.ion  as  described 
in  artie!~ XXIV  of  the  GATT. 
ARTICLE  30 
DEVELOPMENTS  IN  'INTERNATIONAL  TRADING  ARRANGEMENTS 
Contracting  Parties  undertake  that  in  the  light  of  the  results  of  the 
Uruguay  Round  of  Multi lateral  Trade  Negotiations  embodied  principally 
in  the  Final  Act  thereof  done  at  M~rrakesh,  15  Apri I  1994, ·they  wi  II 
commence  consideration  not  later  than  1  July  1995  or·the  entry  into. 
force  of.  this Treaty,  whichever  is  the  later,  of  appropriate  amendments 
to  this  Treaty  with  a  view  to  the  adoption  of  any  such  amendments  by 
the  Charter  Conference. - 51  -
ARTICLE  3.1 
·  ENERGY  RELATED  EQUIPMENT 
The  provisional  Charter  Conferenc;:e  s~al I  at  its first  meeting  commence 
examination  of  the  inclusion  of  energy  related  equipment  in  the  trade 
provisions of  this  ~reaty. 
ARTICLE  32 
.. 
TRANSIT .1 ONAL  ARRANGEMENTS 
<n  In  recogn.ition  of  the  need  for  time  to  adapt  to  the  requirements 
of  a  m·arke't  economy,  a  Contracting  Party  1 isted  in  Annex  T  may 
temporarily  suspend  full  compliance  .wi·th  its  obligations  under 
one  o~ ~ore of  the  fo1 ldwing  provisions  or  this Treaty,  subject  to 
the  conditions  in  paragraphs  (3)  to  (6): 
( 2) 
Article 6,  paragraphs  (2)·and  (5) 
Article 7,  para~raph  (4) 
Artitle 9,  paragraph  (1) 
Article  10,  paragraph  (7)  -specific measures 
;:-
Article  14.  paragraph  (1)(d)  - related  o'nly  to  transfer 
' 
earnings 
Article  20;  paragraph  (3) 
Ar t.i c I e  22 •. paragraphs  ( 1 )  and  (3) 
I 
Other  Contract·ing  Parties  sha 1 1  assist  any  Contractir;lg 
of  uns'pent 
l 
Party  which 
has  suspended  full  compliance  under  paragraph  {1) ·to  achieve  the 
.  .  ' 
conditions  under  which  ·such  suspen.s ion  can  be  terminated.  This 
assistance  may  be  g_iven  'in  whatever, form  the  other  Contracting 
Parties  consider  most  effective  to  respond  to  the  needs  .notified 
under  paragraph  .(4)(c)  including,  where.  appropriate,  through 
bilateral  or  multilateral  arrangements.· 
., - 52  -
\ 
(3)  Theappl icable  provisions,  the  stages  towards  full  implementation 
of  each,  the  measures  to  be  taken  and  the  date  or,  exceptionally, 
contingent  event,  by  which  e~ch  stage  sha 1  1  be  comp I  eted  arid 
measure  t~ken  are  I isted  in  Annex  T  to  this  Treaty  for  each 
Contracting  Party  claiming  transitional  arrangements.  Each  such 
Contracting  Party  shal 1  take  the  measure  I isted  by  the  date 
indicated  for  the  relevant  provision  and  stage  as  set out  in 
Annex  T.  Contracting Parties which  have  temporarily  suspended  ful I 
compliance  under  paragraph  (1)  undertake  to  comply  fully  with  the 
relevant  obi igat ions  by  1  July  2001.  Should  a  Contracting  Party 
find  it  necessary,  due  to  except iona I  circumstances,  to  reQuest 
that  the  period  of  such  temporary  suspension  be  extended  or  that 
any  further  temporary  suspension  not  previously  I isted  in  Annex  T 
be  introduced,  the  decision on  a  reQuest  to  amend  Annex  T  shal I  be 
made  by  the  Charter  Conference. 
(4)  A  Contracting  Party  which. has  invoked  transitional  arrangements 
shall  notify  the  Secretariat  no  less  often  than  once  every  12 
months: 
(a)  of  the  implementation  of  any  measures  I ist~d  in  its  Annex  T 
and  of  its general  progress  to  ful I  compliance; 
(b)  of  the  progress  it  expects  to  ~ake during  the  next  12  months 
towards  ful I  compliance  with  its  obi igations,  of  any  problem 
it  foresees  and  of  its  proposals  for  dealing  with  that 
problem; 
(c)  of  the  need  for  technical  assistance'to  faci I itate completion 
of  the  stages  set  out ·in  Annex  T  as  necessary  for  the  full 
implementation  of  this  Treaty,  or  to  deal  with  any  problem 
notified  pursuant  to sub-paragraph  (b)  as wei  I  as  to  promote 
other  necessary  market  oriented  reforms  and  modernization  of 
its energy  sector; 
(d)  of  any  possible  need  to  make  a  reQuest  of  the  kind  referred 
to  in  paragraph  (3). 53  -
(5)  The  Secretariat  shal I: 
(a)  circulate  to  all  Contracting  Pa~ties  the  notifications 
r~ferred to  in  par~graph (4); 
(b)  circulate  and  active.ly 1promote,  relying  where  appropriate  on 
arrangements  existing  ~ithin  other  internat iona I 
o~ganizations,  the  matching  of  needs· for  and  offers  of 
technical  assistance  referred  . to  in.  paragraphs  (2}  and 
. (4)(c); 
(c)  circulate  to  all  Contracting  Parties  at  the  end  of  each  six 
month  period  a  summary  of  any  notifications  made.  under 
paragraph  (4)(a)  or  tdl. 
(6)  The· Charter  Conference·  shal I  an~u~lly  review  the  progress. by 
Contracting  Parties  towards  implementation  -of  the  provisions  of 
this  Article  an~  the  matching  of  needs  and  offers  of  technical 
a$sistance  referred~to  in  paragraphs  (2}  and  (4)(c}.  In  the  course 
of  that  review  it, ma~ decide  to  fake  appropriate action. 
'' - 54  -
PART  VII 
STRUCTURAL  AND  INSTITUTIONAL 
ARTICLE  33 
ENERGY  CHARTER  PROTOCOLS  AND  DECLARATIONS 
(1)  Th~  Charter  Conference  may  authorize  the  negotiation  of  a .number 
of  Energy  Charter  Protocols. or  Declarations  in  order  to  pursue  the 
objectives and  principles of  the Charter. 
<2>  Any  signatory  to  the  Charter  may  participate  in  such  negotiation. 
(3)  A  state  or  ·Regional  Economic  Integration  Organization  shall  not 
become  a  p~rty  to  a  Protocol  or  Declaration  unless  it  is,  or 
becomes  at  the  same  time,  ~  signatory  to  th~  Charter  and  a 
· Contra~ting Party  to  this Treaty. 
{4)  Subject  to  paragraphs  (3)  and  (6)(a),  final  provisions .applying  to 
a  Protocol  shal I  be  defined  in  that  Protocol. 
(5)  A  Pr.otocol  shall  apply  only  to  the  Contracting  Parties  which 
consent  to  be  bound  by  it,  and  shal I  not  derogate  from. the  rights 
an_d  obligatic;ms  of· those  Contracting  Parties  not  party  to  the 
_Protoco I. 
(6)  (a)  A  Protocol  may  assign  duties  to  the  Charter  Conference  and 
functions  to  the  ·Secretariat,  provided  that  no  such 
assignment  may  be  made  by  an  amendment  to  a  ~rotocol  ~nless 
that  amendment  is  approved  bY  the  Charter  Conference,  whose 
approval  shal I  not  be  subject  to  any  provisions  of  the 
Protocol  which  ?reauthorized by  sub-paragraph  (b). 
(b)  A  Protocol  which  provides  for  decisions  thereunder  to  be 
taken  by  the  Charter  Conference  may,  subject  to  sub-
paragraph  (a),  provide  with respect  to  such  decisions: ·.  - 55  ~  ' 
(i)  for  voting  rules  other  than  those  contained  in 
Article  36;  j 
(i i) ,that  only  partiel?, to:.the  Protocol  s'hall  be  cons·idered  to 
be  Contracting Parties  for  the  purposes  of  Article  36  or 
e I ig ib I.e  to  vote  under· the  rules  provided  for ·in  the. 
Protoco 1. 
.ART I.CLE  34 
CHARTER  CONFERENCE  '• 
. (1)  The  Contracting  Parties  shall  .meet  periodically  in  a  Conference 
(hereinafter  refer  .. red.  to  as  "the  Charter  Co.nference")  at  which 
eac.h  Contracting  Party,  shall  be  ent it  1 ed  -.to 
I 
one 
representative.  Ordinary  meetings  shall  be.  held  at.  intervals 
determined  by  the  Charter .Conference. 
\  . 
(2)  Extraordinary  meetings  of  the) Charter  Conference  may  be  held  at 
such  times  as  may  be  determined  by the  Charter  Conference,  or  at 
,- ' 
the  written  reQuest  o~  ~.ny  C~ntracting  Party,  prov.i.ded  that, 
within· six  weeks  of  the  reQuest  ·being  communicated  to  the 
Contrad_lng  Parties  by  the  Secretariat,  it  is  suppor.ted,by.-at 
·least one-third of  t'he  Contracting  Parties. 
(a)  carry·out  the  duties.  assigned  to  it.  by  this  Treaty.  and .any 
Protocols; 
(b)  keep  under  review  and  faci I itate  the  implementation  of  the 
principles  of  the  Ch;arter  and  of.  the  provisions  of  this 
Treaty  and  the  Protocols; 
(c)  faci I itate  in  accordance  .with  this· Treaty  and  the  Protocols 
the  co-ordinati.on  of  appr~priate .general  measures  to  carry· 
out  the  principles of  the  Charter; 
(d)  consider·  and  adopt  pr_ogrammes  .of  work  to  be  ·.carried  out  by  . ·, 
the.Secretari'at; 56  -
(e)  consider  and- approve· the  annual  accounts  and  budget  of  the 
Secretariat; 
(f)  consider  and  approve  or  adopt  the  terms  of  any  headquarters 
or  other  agreement, 
considered  necessary 
Secretariat; 
including  privileges  and  immunities 
for  the  Charter  Conference  and  the 
(g)  encourage  co-operative  efforts  _aimed  at  faci I itating  and 
promoting market  oriented  reforms  and  modernization of  energy 
sectors  in  those  countries of  Central  and  Eastern  Europe  and 
the  former  Unior:"l  of  Soviet  Socialist  Republics  undergoing 
economic  transition; 
(h)  authorize  and  approve  the  terms  of  reference  for  the 
negotiation  of  Protocols,  and  consider  and  adopt  the  texts 
thereof  and  of  amendments  the~eto; 
(i)  authorize  the  ne~otiation of  Declarations,  and  approve  thei~ 
issuance; 
(J)  d~cide on  accessions  to  this Treaty; 
(k)  authorize  the  negotiation  of  and  consider  and  approve  or 
adopt  association agreements; 
(I)  . consider.and  adopt  texts of  amendments  to  this Treaty; 
(m)  consider  and  approve  modifications  of  and  technical  changes 
to  the  Annexes  to  th.is  Treaty; 
(n)  appoint  the  Secretary-General  and  take  all  decisions 
necessary  for  the  ·establishment  and  functioning  o~  the 
Secretariat  including  the  structure,  staff  levels  and 
standard  terms  of  employment  of officials and  employees. 
(4)  ln·the  performance  of  its duties,  the  Charter  Conference,  through 
the  Secretariat,  shal I  co-operate  with  and  make  as  ful I  a  use  as 
possible,  consistently  with  economy  and  efficiency,  of  the 
services  ar:1d  programmes  of  other  institutions  and  organizations 
with  established  competence  in  matters  related  to  the  objectives 
of  this Treaty. 
(5)  The  Charter  Conference  may  establish  such  subsidiary  bodies  as  it 
considers appropriate  for  the  performance of  its duties. 
(6)  The  Charter  Conference  shal 1 consider  and  adopt  rules of  procedure 
and  financial 'rules. - 57 
(7)  In  1999  and· thereafter  at  i nterva t s. (of' not  more  than  five  years) 
to be  det~rmined by  the  Chart~r Conference;  the  Charter  Conference 
·shall  thoroughly  review  the  funct.ioris  provided  for  in  this  Treaty 
in  the  I ight  of  the  extent  to  which  the  provisions of  this  Treaty 
and  Protoco Is  have  been·  implemented.  At  the  cone I us ion  of  each 
review  the'  Charter  Conference  may  amend  or  abel ish  the. functions 
specified  in_paragraph ·(3) ,and  may  discharge  the  Secretariat  ... 
'.  ·,  . 
ARTICLE  35 
SECRETARIAT 
( 1)  In. carrying  out  its  duties,  the  Charter·  Conference  sha 1 I  have  a 
Secretariat  which  sha I I  be·  .composed  of  a  Secreta·ry-Genera.l  and 
such  staff  as  are  the  minimum  consistent  with  efficient 
performance. 
(2)  The  Secretary-General  sha II  be  appo.i nted  by  the .  Chai".ter 
Conference.  The·  first  such  appointment.  shall  be  for  a  maximum 
p~riod of  five  years. 
(3)  ·In  the  performance  of  its  duties  the  Secretariat  sha I I  .be 
responsible  to  and  report  to  the  Charter  Conference. 
(4)  The  Secretariat  shall  provide  the  Charter  Conference  with  all 
necessary  ass i.stance  for  fhe ·per forinance .of  its· duties. and  sha 1 1 
.carry  out  the  functions  assigned  to  it  in  this  Treaty  or  in  any 
Protocol  and  any  other  functions  assigned  to  it  by  the.Charter 
Conference.' 
(5)  The  Secretariat  may  enter  into  sucti  administrative  and  contr·actua.l 
arrangements  as  may  be  required  for  the  effective  discharge of  its 
functions. 58 
ARTICLE  36 
VOTING  · 
(1)  Unanimity  of  the  Contracting  Parties  Present  and  Voting  at  the 
meeting  of  the  Charter  Conference  where  such  matters  fa I I  to  be 
decided shal I  be  required  for  decisions  by  the  Charter  Conference 
to: 
(a)  adopt  .amendments  to  this  Treaty,  other · than  amendments  to 
Articles  34  and  35  and  Annex  T; 
(b)  approve  accessions  to  thi~ Treaty  under  Article  41  by  st~tes 
or  Regional  Economic  Integration Organizations which  were  not 
r 
signatories  to  the Charter  as  of  16  June  1995; 
(c)  authorize  the  negotiation of  and  app~ove or  adopt  the  text'of 
association· agreements; 
(d)  approve  modifications  to Annexes  EU,  Nl,  G  and  8; 
(e)  approve  technical  changes  to  the  Annexes  to  this Treaty;  and 
(f)  approve  the  Secretary~General ·s  nominations  of  panelists 
under  Annex  D,  paragraph  (7). 
The  Contracting Parties  shal I  make  every effort  to  reach  agreement 
by  consensus  on  any  other  matter  requiring· thei~  decision  under 
this  Treaty.  If  agr~ement  cannot  be  reached  by  consensus, 
paragraphs  (2)  to  (5)  shal 1  apply. 
(2)  Decisions  on  budgetary  matters  referred  to  in  Article  34(3)(e) 
shall  be  taken  by  a  qualified  majority  of  Contracti.ng  Parties 
whose  assessed  contributions  as  specified  in  Annex  a·  represent,  in 
combination,  at  I  east  three-fourths  of·  the·  tot  a 1  assessed 
contributions specified  therein. 
(3)  Decisions  on  matters  referred  to  in  Article  34(7)  shall  be  taken 
by  a  three-fourths.majority of  the  Contracting Parties. - 59  -
(4)  Except  in  cases  specified  in  paragraphs  (1')(a)  to  (f),  (2)  and  (-3) 
or·  as  otherw.ise  specified  elsewhere  in  this  Treaty,  decisions 
" 
provided  for  in  this  Treaty  s·hall  be  taken  by  a  three-tourt,:hs 
majority  of  'the  Contract.ing  Parties  Present  and  Voting  ·at  the 
meeting of· the  Char.ter  Conference  at  wh_i ch  ..  such  matters  fa I I  to  be  · 
decided.· 
(5)  For  purposes  of  this  Article,"Contractlng  Parties  Present  and 
.  .  . 
Voting"  means  Contr.acting  Parties  present  and  casting  affirmative 
or  negative  votes·,  provided  tha.t  the  Charter, Conference  may  decide 
'  . 
upon  rules  of  procedure  to  enable  such  decis_ions  to  be  taken  by 
·.Contracting Parties  by  correspondence. 
(f?)  Except  as  provided  in. paragraph  (2),  ho  decision  referred 1,to  in 
th~s Article  shal 1  be  valid  unless  it  has  the  support  o~  a  simple 
majority of  the  Contiacting Parties. 
(7)  A  Reg_ional  Economic  Integration  Organization  shall,  when  voting, 
..  (, 
have  a  number  of  votes  equa 1·  to.  the  number  of  its  membe~  states 
wh'ich  are  Contracting  Parties  to  this ·Treaty;  provided  that  such 
an  Organization  shall  not  exercise  its right  to  vote .if  its member 
state~ exercise  theirs,  and  vice  versa. 
·: 
(8)  In  the  event  of  persisten~  arrears  in  a  Contracting  Part¥'s 
.'discharge of  fina~cial  obi igations  under  this  Treaty,  the  Charter 
'· 
Conference  may  suspend  that  Contracting  Party's  voting  ri_ghts  in 
Y(hole  or  in part. 
ARTICLE  37 
FUNDING  PRINCIPLES 
· ( 1 )  Each  Contract i ng  Party  sha I I  bea·r  its own  costs  of  represent at i_on 
~t-meetings of  the  Charter  Conference  and  any  subsidiary  bodies. 
· (2)  The  cost.of_meetings  of  the  Charter  Conference  ~nd  any  s~bsidiary 
bodies  shal I  be  regarded  as  a  cost  of  the  Secretariat .. - 60  -
(3)  The  costs  of  the  Secretariat  shall  be  met  by  the  Contracting 
Parties assessed  according. to  their  capacity. to  pay,  determined  as 
specified  in  Annex  8,  the  provisions  of  which  may  be  modified  in 
accordance  with  Article 36(1)(d). 
(4)  A  Protocol  shall  contain  provisions  to  assure  that  any  costs  of 
the  Secretariat  arising  from  that  Protocol·  are  borne  by  the 
parties thereto. 
(5)  The  Charter  Conf~rence  may  in  addition  accept  voluntary 
contributions  from  one  or  more  Contracting  Parties  or  from  other 
sources.  Costs  met  from  such  contributions  shaft  not  be 
considered  costs  of  the  Secretariat  for  the  purposes  of 
paragraph  (3). - 61  -
PART  VIII 
FINAL  PROVISIONS 
~TICLE 38 
,  SIGNATURE 
This  Treaty  shall  be  open  for  signature  at  Lisbon ·from  17  December  1994 
to  16  June  1995  by. the  states  and  ·Regional  Economic  . lnt.egrat ion 
prganizations which  ha~e signed  the  Charter. 
ARTICLE  39 
RATIFICATION.  ACCEPTANCE  OR  APPROVAL 
This  Treaty  shal 1  be  subject  to ratification,· acceptance  or  approval  by 
signatories.  Instruments  of  ratification,  acceptance  or  approval  shall 
be  dep_osited  with  the  Depositary. 
ARTICLE  40 
APPLI CA T1 ON  TO  OTHER  TERR I  TOR I  ES 
(1)  Any  state or  Regional  Economic  Integration  Organiza~ion may  ~t  the 
,time  of  signature,  ratification,  acceptance,  approval  or 
accession,  by  a  declaration  deposited  with  the  Depo~itary,. 
declare  that  the  Treaty  shal I  be  binding  upon  it  wi~h  respect  to 
alI  the  other  territories  for  the  international  relations of  which 
it  is  responsi-ble,  or  to  one  or  _more  of  them.  Such  declaration 
sha II  talce  effect  at  the  time  the  Treaty  enters  into  force  for 
t~at Contracting  Party .. - 62 
(2)  Any  Contracting  Party  may  at  a  later  date,  by  .a  declaration 
deposited  with  the  Depositary,  bind  itself  under  this  Treaty  with 
respect  to  other  territory  specified  .in  the  declaration.  In 
res~ect of  such  territor~ the  Treaty shall  enter  into  force  on  the 
ninetieth  day  following  the  receipt  by  the  Depositary  of  such 




Any  declaration·made  under  the  two  preceding  paragraphs  may,  in 
respett  of  any  terr.itory  specified  in  such  declaration,  be 
withdrawn  by  a  notification .to  the  Depositary.  The  withdrawal 
shall,  subject  to  the  applicability  of  Article  47(3),.  become 
effective upon  the  expiry of  one  year  ~fter  the  date of  receipt  of 
such  notification by  the  Depositary. 
ARTICLE  41 
ACCESSION. 
This  Treaty  sha.ll·  be  open  for .accession,from  the  date  o'n  which  the 
Treaty  is  closed  for  signature,  by  states  and  Regional  Economic 
-Integration Organizations  which  have  signed  the Charter,  on  terms  to  be 
approved  by  the  Charter  Conference.  The  instruments  of  accession  shall 
be  deposited  with  the  Depositary. 
ARTICLE  42 
.  '._  AMENDMENT 
(.1)  Any  Contracting  Party  may  propose  amendments  to  this Treaty.· 
(2)  The  ,text  of  ~ny  proposed  amendment  to  thi$  Treaty  shal I  be 
communicated  to  the  Contracting  Parties  by  the  Secretariat  at 
least  three  months  before  the  date  on  which  it  'is  proposed- for 
adoption  by  the  Charter  Conference. .. 
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C  3)  Amendments· to  this Treaty,  texts of  which_  have  been  adopted  by  the 
Charter_  Conference,  sha 1  I··  be  coinmun i cated · by  :the · Secretar  ·i at  to • 
the  Depositary  which  shal I  submit  them  to  alI  Contracting-Parties 
... 
for  ratification~  ~tc~pta~ce or  approval. 
(4)  Ratification,  acceptance  or  approval  of  amendments  to  this  Treaty.· 
shall  be  notified to  the  Depositary  in writing.  Amendments  shal I 
enter  into  force'· between  Contracting. Parties  having  rat if  i'ed', 
accepted  or  approv~d  the~ on  the  nin~tieth  day  a~ter>the  receipt 
·by  the  Depositary  'of  notification  of  their  ratification, 
acceptance  or  approva I  . by  at - I east  three-fourths  . of ·  the 
. Co_ntract ing  Parties.  Th'~reatter  the  amendments  shal I  enter  into· 
force  far  any  other  Contracting  Party  on  the  ninetieth  day  after 
that  ContractingParty  depo_sits  its ·instrument  of  ratification, 
acceptance or  approval-of  the  amendments. 
ARTICLE  43 
\ 
ASSOCIATION  AGREEMENTS 
I  ~  ~~'  ·.  : 
(1)  The  Charter  ·Conference  may  authorize  the  negotiation 7'of 
association  agreements  with  states  or  Reg i ona 1  ··_  Economic 
- . 
I  ntegr~t  ion Organizations,  or with  i nternat, i.ona I  organ i zat ic;ms, · i·n 
o~der  to _pur~ue  the  objectives  a~d  princi~les of  th~  Charter·~nd 
the  provision~ of  (his  Treat~ or  one  or  more  Protocols, 
(2)  The  relationship  established  with  and  the  'rights  .enjoyed  ~nd 
obligations  ·incurred  ·by  an·  asspciating  state,  Regional  Economic 
Integration  Organization-,  or  international  organization  shall  be 
appropriate  to  the  particular  circumstances  of  the  association, 
and  in  each  case  shall' ·be  set  out  in  the  association  agreement . 
.  ' - 64  -
ARTICLE  -4-4 
ENTRY  INTO  FORCE 
(1)  This  Treaty  shal 1  enter  into  force  on  the  ninetieth  day  after  the 
date  of  deposit  of  the  thirtieth  instrument  of  ratification, 
acceptance or  approval  thereof,  or  of  accession  thereto  by  a  state 
or  Regional  Economic  Integration  Organization  which  was  a 
signatory  to  the  Chart~r as  of .16  June  1995.  · 
(2)  For  each  state  or  Region~l  Economic  Integration  Organization 
which  ratifies  •.  accepts or  approves  this Treaty or  accedes  thereto 
,  after  the  deposit  o·f  the .thirtieth  instrument. of  ratification, 
acceptance or  approval,  it  shall  enter  into  force  on  the  ninetieth 
day  after  the  date  of  deposit  by  such  state or  Regional  Economic 
Integration  Organization  of  its  instrument  of  ratification, 
acceptance,  approval  or  accession. 
(3)  For  the  purposes  of  paragraph  (1),  any  instrument  deposited  by  a 
Regional  Economic  Integration Organization shal I  not  be  counted as 
additional  to  those  deposited  ~Y  member  states  of  such 
I 
Organization. 
ARTICLE  45 
PROVISIONAL  APPLICATION 
(1)  Each  signatory  agrees  to  apply  this  Treaty  provisionally  pending 
its entry  into  force  for  such  signatory  in  accordance  with  Article 
44,  to  the  extent  that  such  provisional  application  is  not· 
inconsistent  with  its constitution,  laws  or  regulation~. 
(2)  (a)  Notwithstanding  paragraph  (1)  any  signatory  may,  when 
signing,  deliver  to  the  Depositary  a  declaration  that  it  -is 
not ·abl·e  to  accept  provisional  application.  The  obi igation - 65  -
contained  in  paragraph  (1)  shall  not  apply  to  a  signatory 
making  such  a  d~clar~tlon.  Any  such  signatoty  may  at  any  time 
withdraw  that  decl~ration  by  written  n6tification  to  the 
Depositary. 
·(b)  Neither  a  signator.Y  which  makes  a  declaration  in  accordance 
with  paragraph  (2)(a)  nor  Investors  of  that  signaton ·may 
claim  the  benefit~.of proyisional  application under  paragraph 
(1). 
(c)  _Notwithstanding  paragraph  (2)"(a),  any  signatory  making  a 
declaration· ~eferred  to  i~  paragraph  (2)(a)  shal I  apply 
Part  VII  provisionally,  and  shall  apply  paragraphs  (4)  and 
(7),  pendihg-·the  ·entry  into  f.orce  of  the  Treaty  in 
accordanc~  with  Article  44,  to  ·the  extent  that  sue~:~ 
provisional  application  is  not  inconsistent. with  its  laws  or 
regu I at rons; 
(3)  (a)  Any  signatory.  may  terminate  its  provisional  appl icat·ion  of 
this  Treaty  by  written notification  to  the  Deposit~ry of  its 
intention  no.t  to  become  a  Contracting  Party  to  this 'Treaty. 
Termination  of  provisional  appl i~ation  •tot  any  signatorx 
shall  take  effect  upon  the  expiration  of  60  days  from  the· 
date  on  which  such  signatory's  written  n.otification  is 
rec$ived  by  the  Depositary. 
I 
(b)  In  the  event  that  ·a  Signatory  terminates  provisional 
application  under  paragraph  (3)(a),  the-obligation  of  the 
signatory  under· paragraph  (1)  .to  apply  Parts  Ill.  and  v  with 
r~spect  to  any  Investments  made  in  its ·Area·  during·  such 
provisional  application  by  .Investors  of· other  signatories 
.  .  / 
sha-ll  nevertheless  remain  in  effect  with  respect  to  those 
Investments  for  twenty  years  following  the  effective  date  of 
termination,  except  as  otherwise  provided  in  paragraph 
(3)(c). .  ·' 
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{c)  Paragraph  {3)(b)  shall  not  apply  to  any  signatory  I isted  in 
Annex  ·PA.  A  signatory  shall  be  removed  from  the  I ist  in 
Annex.PA  effective  upon  delivery  to  the  Depositary  of  a 
reQuest  therefor. 
(4)  Pending  the  entry  into  force  of  this  Treaty  the  signatories  shal I 
meet  periodically  in  the  provisional  Charter  Conference,  the  first 
meeting  of  which  shal 1 be  convened  by  the  provisional  Secretariat 
·.designated  under  paragraph  (5)  not  later  than  180  days  after  the 
opening  date  for  signature  of  this  Treaty  as  specified  in 
Article  38. 
(5)  The·  functions  of  the  Secretar·iat  shall  be  carried  out  on  an 
I 
interim  basis  by  a  Provisional  Secretariat  until  the  entry  into 
force  of  this Treaty  pursuant  to Article  44  and  the  appointment  of 
a  Secretariat  under  Article  35 . 
(6)  The  signatories  shall,  in  accordance  with  and  subject  to  the 
provisions  of  pa~agraph  (1)  or  (2)(c)  as  appropriate,  contribute 
to  the  costs  of  the  provisional  Secretariat  as  if  the  signatories 
were  Contracting  Parties  under  Article  37(3). Any  modifications 
made  to  Annex  B by  the  signatori~s shal I  terminate  upon  the  entry 
int~ force  of  this Treaty. 
(7)  A state or  Regional  Economic  Integration Organization which,  prior 
to  the  Treaty's  entry  into  force,  accedes  to  this  Treaty  in 
accordance  with  Article  41  shall,  pending  the  Treaty's  entry  into 
force,  have  the  rights  an·d  assume  the  obi igat ions  of  a  signatory 
under  this Article.· 
ARTICLE  <46 
RESERVATIONS 
No  reservations  may  be  made  to  this Treaty. 
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ARTICLE  47 
WITHDRAWAL 
{1)  At  any  time  after  five  years  from  the  date  on  wh,ich ·this  Treaty 
-
has  entered  into  force  for  a  Contracting  Party,  that  Cpntratting 
Party  may  give  written  notificatiol"!  to. the  Depositary  of  its 
withdrawal  from  this Treaty. 
(2)  Any  such  wi thdrawa 1.  sha II  take  effect  upon  .the  exp.i ry  of  one  year 
after  the  date  of  the  receipt  .of  the  notification  by  the 
Depositary,  or  on  such  later .date  as  may· be  specified  i_n  the 
notrtication of withdrawal. 
(3)  The  provisions  of  this  Treaty  .shall  ·continue  to  . C!:PPIY  to 
Investments  made  in  the  Area  of  a  Contract.ing  Party  by  Investors 
of  other.  Contracting  Parties  or  in  the  Area  of  otherGontracting· 
Parties  by  Investors of  that  Contracting  Party •s of  the  ~ate when 
that-Contracting  Party's  withdrawal  tr~ this Treaty  takes  effect 
for  a·  period of  20  years  from  such  date. 
(4)  AI 1  Protocols  to  which  a  Contracting  Party  is  party  shal I  cease 
to  be  in  force  for  that  Contracting  Party  oh  t~e effective date of 
its w i thdraw_a 1  from  this  Treaty. 
ARTI'CLE  -48 
STATUS.OF  ANNEXES  AND  DECISIONS 
The  Annexes  to  this  Treaty  and  Decisions  No  1,  2,  3  and  4  annexed  to 
. 
the  F ina I  Act  of ·the  Europ,ean  ·Energy  Charter  Conference  s i.gned  at 
Lisbon  on  17  Decemb~r  ~994 are  Jntegral  parts of  this· Treaty. - 68  -
ARTICLE  49 
DEPOSITARY 
The  Government  of  the  Portuguese  Repub 1 i c  sha I I  be  the  Depositary  of 
this Treaty. 
ARTICLE  50 
AUTHENTIC  TEXTS 
In  witness  whereof  the  undersigned,  being  duly  authorized  to  that 
effect,  have  signed  this  Treaty  in  English,  French,  German,  I tal ian, 
Russi an  and  Spanish,  of  which  every  text  is  eQua II  y  authentic,  in  one 
original,  which  wi 11  be  deposited with  the  Government  of  the  Portuguese 
Repub I ic. 
Done  at  . Lisbon  on  the  seventeenth  day  'of  December  in  the  year  one 
thousand  nine  hundred  and  ninety-four. ·T 
14  September  1994 
TEXT  FOR  ADOPTION 
~NEXES  TO  THE ..  ENERGY  CHARTER  TREATY ,  I 
- 1 ·- . 
T  A  B· L  E  0  F  C O·N·  T E NT  S 
J 
i. 
1.  ANNEX  -EU 
ENERGY  MATERIALS  AND  PROpUCTS 
· (In accordance  with Article 1(4)) 
'  2.  ANNEX  N,l. 
NON-APPLICABLE  ENERGY  WATERIALS  AND  PRODUCTS 
FOR  DEF IN I  Tl ON  OF  .~ECONOMIC ACTIVITY  IN  THE  ENER.GY  SECTOR."  .. 
(In-accordance with Article 1(5)) 
~- ANNEX  TRU 
NOTIFICATION  ·AND  PHASE-our·  (TR IUs) 
(In  accordance  with  Article 5(4)) 
4 .. ANNEX  N  .  . 
LIST  OF  CONTRACTING  PARTIES  REQUIRING  AT  LEAST 
3  SEPAR'ATE  AREAS  TO  BE- .INvOLVED  IN  A TRANS IT 
(In  a6cordance  ~ith Articli 7~10)(a)) 
5.  ·ANNEX  VC 
LIST  OF  CONTRACTING  PARTIES  WHICH  HAVE  MADE  VOLUNTARY 






( lh·accordan6e with Article  10(6)).  _10 
6.  ANNEX  ID 
LIST  OF  CONTRACTING  PARTIES  NOT  ALLOWING  AN  INVESTOR  TO 
RESUBUIT  THE  SAME,.  DISPUTE  TO  INTERNATIONAL  ARBITRATION 
~AT A  LATER. STAGE  UNDER  ARTICLE  26 
(In  accordance  with Article 26(3)(b)(i))  11 
7.  ANNEX  lA 
LIST  OF  CONTRACTING  PARTIES  NOT  ALLOWING  AN  INVESTOR  TO 
SUBUIT  A DISPUTE  CONCERNING  THE  LAST  SENTENCE  OF 
ARTICLE  10(1)  TO  INTERNATIONAL  ARBITRATION 
(In  accordance  with  Art,icle  26(3)(c))  12 
8.  ANNEX  P  .  .  . 
SPECIAL  SUB-NATIONAL  DISPUTE  PROCEDURE-
ern  accor~ance with  Article 27(3)(i))  1a 
9.  ANNEX  G 
EXCEPTIONS.AND  RULES  GOVERNING  THE  APPLICATION  OF 
THE  PROVISIONS  ·oF  THE  GATT  AND  ,RELATED  INSTRUUENTS 
(In  acc~rdance  with.Artic~~ 29(2)(a)), 
10.  ANNEX  TFU 
PROVISIONS  FOR  TRADE  AGREEUENTS  BETWEEN  STATES 
. WHICH  WERE  CoNSTITUENT  PARTS  OF  THE  FORUER  UNION 
OF  SOVIET  SOCIALIST  REPUBLICS. 
(In  ~ctordance  with·A~tl~le 29(2)(b))  21 - 2  -
11.  ANNEX  D· 
INTERIM  PROVISIONS  FOR  TRADE  "DISPUTE  SETTLEMENT 
(In  accordance  with  Article. 29(7)) 
12.  ANNEX  8 
FORMULA  FOR  ALLOCATING  CHARTER  COSTS 
(In  accordance  with  Article  37(3)) 
13.  ANNEX  PA 
LIST  OF  SIGNATORIES  WHICH  DO  NOT  ACCEPT  THE 
PROVISIONAL  APPLICATION  OBLIGATION  OF.  ARTICLE  ~5(3)(b) 
(In  accordance  with  Article 45(3)(c)) · 
14.  ANNEX  T 
ll  ST  OF· CONTRACT-ING  PARTIES'  TRANS I  Tl ONAL  MEASURES 
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·1.  ANNEX  Et.i 
ENERGY  MATERIALS  AND  PRODUCTS 
(In  accordanc·e  with  Article 1(4))  ·._ 
Uranium  or·  thorium ores  and  concentrates. 
I  .  ! 
" 
26.12. 10  Uranium  ores  and  concentrates. 
•) 
26.12. 20.  Thorium  ores  and  concentrates. 
Radioactive  ~hemical  e I  ement s ·  ·and  radioactive· 
isotopes  (including·  the. fissile  or  fert.i le  chemical 
elements  and  isotopes)  and  their  compounds;  mixtures 
and  residues  containing  these  products. 
28.44.10  Natural  urani-um  and  its compounds. 
28.44.20  uranium  enriched  iri  U235  and  its 
-
compounds;  plutonium  and  its  compounds. 
28.44.30  Uranium  depleted·  . in  U23.5  and  its 
compounds;  thorium  and  its  compounds. 
28.4;4.40  Radioactive:  elements  and  . isotopes.  and 
. rad ioact_.i ve  ·compounds  than 
28.44.16,  28.44.20 or  28.44.30. 
28.44.50  Spent  :( irradi'ated)  fue I  .  elements 
(cartr_idges)  of  nuclear  reacto[s. 
28.45.jQ  Heavy  water- (deuterium oxide). •'' 
- 4  -
Coal,  Natural  27.01 
Gas,  Petroleum 
Coal,  briquettes,  ovoids  and  similar  solid 
fuel~ manufactured  from  ~oal: 










Lignite,  whether  or  not  agglomerated 
excluding  jet. 
Peat  (including  peat  I itter),  whether  or  not 
agglomerated. 
Coke  and  semi -coke  or  coa I ,  of  I i gn i'te  or  of 
peat,  whether  or  not.  agglomerated;  -retort 
carbon. 
Coal  gas,  water  gas,  producer  gas  and  similar 
gases,  other  than  petroleum  gases  and. other 
gaseous  hydrocarbons. 
27.06  . Tar  disti lied  from  coal,  from  I ignite  or  from 
pea.t,  and.  other  mineraI  tars,  whet her  or  not 
dehydrated  or  partially. disti lied,  including 





Oi Is  and  other  products  of  the  dist iII  at ion  of 
high  temperature  coal  tar;  similar  products  in 
which  the  weight  of  the  aromatic  constituents 
exceeds  that  of  the  non-aromatic  constituents 
(e.g.,  benzole,  toluole,  xylole,  naphtal~ne, 
other  aromatic  hydrocarbon  mixtures,phenols, 
creosote  oi Is  and  others). 
Pitch  and  pitch  coke,  obtairied  f~om coal  tar  or 
. from  other  mineral  tars. 
Petroleum oi Is  and  oi Is  obtained  from  bituminous 
minerals, crude. 
Petr61eum  oi Is and  oi Is  obtained  from  bituminous 
minerals,  other  than  crude~ Other  Energy 
27. 1 ,. 
'27 .13 
27.14 
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'  Petroleum gases  and  other  gas_eous  hydr.ocarbons 
Liquified:• 
natura I ·gas 
- propan·e 
- butanes. 
ethylene,  propylene,  .butylene  and  b~tadiene· 
( 27. 11.14) 
other 
lng~seotis state: 
natura 1  :gas 
- other 
Petroleum  coke,  petroleum  bitumen  and  other 
residues  of  petroleum  oils  or  of  oi ls.obta_ine·d 
from·bit~minous minerals. 
Bitumen  and  asphalt,  natural;  bituminous  or  oi I 
-sha I e  and  tar  sands;  a·sphal t i tes  and  aspha It  i c 
/, 
rocks. 
"  . 
27.15  ·Bituminous  mixtures  based  on  natural  asphalt, 
on  na.tural  bitumen,  on  petroleum  bitumen,  on 
· m  i ne i' a 1  tar  -or  on  m  i ne  r a I  tar  p i t c'h  · ( e . g . , 
bituminous  mastics~ cut-backs). 
27.16  Ele6trical  energy: 
44.01.10  Fuel  wood,  in  logs,  in- bi I lets,  in  twigs,  in 
faggots  or  in  simi I ar  forms. 
44.02  Charcoal  {including  ·charcoa 1 - from  she I Is  or 
huts),  whether  or  !JOt  agg l·omer a ted. 
'-, 
' 27.07 
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2.  AN~EX Nl 
NON-APPLICABLE  ENERGY  MATERIALS  AND  PRODUCTS 
FOR  DEFINITION  OF •ECONOMIC  ACTIVITY  IN  THE  ENERGY  SECTOR" 
(In  accordance  with  Article  1(5)) 
Oils  and  other  products  of  the  distillation  of  high 
temperature  coal  tar;  similar  products  in which  the  ~eight of 
the  aromatic  constituents  exceeds  that  of  the  non-aromatic 
consti.tuents  (e.g.,  benzole,  .toluole,  xylole,  naphtalene, 
other  aromatic  hydrocarbon  mixtures,  phenols;  creosote  oils 
and  others). 
44.01.10  Fuel  wood,  in  logs,  in  bi I lets,  in  twigs,  in  faggots  or  in 
similar  forms. 
44.02  Charcoal  (including  charcoal  from  shells  or  nuts),  whether 
or  not  agglomerated. - 7  -
3.  ANNEX  TRU 
NOTIFICATION  AND  PHASE-QUT  (TRIUs) 
(In  accordance  with  Article 5(4)) 
(1)  Each  Contracting. Party  shall  notify  to  th-e  Secretariat  all  trade 
related  investment  measures  which  it  applies  that  are  not  in 
conformity with  the  provisions of  Arti~le  s~ within: 
·~  ·. 
(a)  90  days  after· the  entry  into  force  of  this  Treaty- i( the 
Contrac_t ing· Party  i's  a  party  to  the  GATT;  or 
·(b)  12  months  after  the  entry  into  force  of  this  Treaty  if  the 
Contracting  Party  is  not  a  party  to  the  GAT-T. 
Such·  trade  related  investment_  measures  of  general  or  specific 
application  sha,ll  be.  notified  a-long  with  their  principal 
· features. 
(2)  In  the  case  of  trade  related  investment  measures  applied  under 
( 3) 
u 
discretionary  authority,  eacih  specific  appl ~cation  shal I- be 
notified.  Information  t·hat  woul'd  prejudice  the  legjt-imat~ 
commercial  interests  of  particular  enterprises  need  not  be 
disclosed. 
Each  Contracting  Party  shall  eliminate  all  trade  relafed 
investment  measures  which  are  notified under  paragraph  (1)  within 
{a)  two  years  from  the  date of  entry  into  force of ·this  Treaty  if 
the  Contracti~g Party  is  a  party  to  the  GATT;·or 
(b)  three  year$  from  the  date  of  -e~try ·into  force  of  this  Treaty 
if \he  Contract-ing  Party-_  is  not  a  party  to -the  G,O.TT. 
(4)  During  the  applicable  period  referred  to  in  paragraph  (3)  a 
Contracting  Party  sha·11  not  modify  the  terms  of  any  trade  related 
inyestment  measure  which  it  notifies  under  1paragraph  (l)  from 
--those  prevai 1 ing  at  the  date  of  entry  into  force  of  this  Treaty 
. so  as  to  increase  the  degree  of  inconsistency  with  the  provisions 
of  Arlicl~ ;~,this Treaty. - 8  -
(5)  Notwithstanding  the  provisions  of  paragraph  (4),  a  Contracting 
Party,  in  order  not  to  disadvantage  established  en~erprises which 
are  subject  to  a  trade  related  investment  measure  notified  under 
paragraph  (1),  may  apply  during  the  phase-out period  the  same 
trade  related  investment  measure  to a  new  Investment  where 
(a)  the  products  of  such  Investment  are  I ike  products  to  those 
of  the  established  enterpris~s; .and 
(~)such  application  is  necessarY  to  avoid  distorting  the 
conditions of  competition  between  the  new  'lnvestmeni  and  the 
established enterprises. 
Any  trade  related  investment  measure  so  applied  to  a  ·new 
Investment  sha I I  be  not if led· to  the  Secretariat.  The  terms  of 
such  a  trade  related  investment  measure  shall  be  equivalent  in 
their  competitive  effect  to  those  applicable  to  the  established 
enterprises,  and  it  shal I  be  terminated  at. the  same  time. 
(6)  Wher~  a  state  or  Regional  Economic  l~tegration  Organizat.ion 
·accedes  to  this.Treaty after  the  Treaty  has  entered  into  force: 
(a)  the  notification  referred  to  in  paragraphs  (1)  and  (2)  shal I 
be_  made  by  the .later  of  the  applicable  date_in  paragraph  (1) 
or  the  date of  deposit  of  the  instrument  of  accession;  and 
(b)  the  end  of  the  phase-out  period  sha II  be  the  1 ater  of  the 
applicable  date  in  paragraph  (3)  or  the  date  on  which  the 
Treaty  enters  into  force  for  that  state or  Regional  Economic 
Integration Organization. I" 
,I 
g:_ 
·  .C •  ANNEX·  N 
LIST  OF  CONTRACTING  PARTIES  REQUIRING  AT  LEAST  3  SEPARATE 
AREAS  TO  BE  INVOLVED  IN  A TRANSIT 
(ln'ac~ordante with  Article 1(10)(af) 
1.  Canada  and  United  States-of America 
I·:~ ' 





5 ..  ANNEX  VC 
LIST  OF  CONTRACTING  PARTIES  WHICH  HAVE  WADE  VOLUNTARY 
BINDING  CCU.CITMENTS  IN  RESPECT  OF  ARTICLE  10(3) 
(In accordance  with  Article  10(6)) - 11  ~ 
6.  ANNEX  10 














THE  SANE  DISPUTE  TO  INTERNATIONAL  ARBITRATION 
AT  A LATER  SJAGE  UNDER  ARTICLE  26 
(ln.accordance  with Article  26{3)(p)(i)) 
Australia  13.  Ireland 
Azerbaijan  14.  Ita I  y 
·; 
·Bulgaria  15.  Japan 
Canada  16.  Kazak.hstan · 
·croatia  : 17 .;  Poland 
Cyprus  , 8.  Portugal 
The  Czech  R~pub  I i c  , 9 ..  Romania 
Estonia  20.  ·The  Russian  Federation 
Europe: an  Communities  2L  · S Ioven ia 
' 
Finland  22.  Spain 
Greece  23.  Sweden 
Hungary  24.  ·united. States of  America 12 
7.  ANNEX  lA 
LIST  OF  CONTRACTING  PARTIES.  NOT  ALLOWING  AN  INVESTOR 
TO  SUBUIT  A DISPUTE  CONCERNING.  THE  LAST  SENTENCE 
OF  ARTICLE  10(1)  TO  INTERNATIONAL  ARBITRATION 
(In  accordance  with  Article  26(3)(c)) 
1 .  Austra I i a 
2.  Canada 
3.  Hungary 
.\. 
4.  Norway PART  I 
1.  Canada 
2.  Aus t r a I i a 
PART  II 
- 13  -
8.  ANNEX  P . 
SPECIAL  SUB-NATIONAL  OISPUTE_PROCEDURE 
(In  accordance  with  Article 27(3)(i)) 
(1)  Where,  in  making  an  award,  the  tribunal  finds  .that  a  measure  of  a 
regional  or  .local  government  or  authority  of  a  Contracting .Party 
(hereinafter  ~eferred to  as  "the  respbnsible  Coritricting  Pa~ty")  Ls 
not  in  c9nformity  with  a  provision of  this  Treaty,  the  respo~sible 
Contracting  Party .·shall  take- such.  reasooable  measures. as  may  be· 
avaii"able  to  it  to  ensure  observance  of  this.Treaty  in-respectof 
.. the  measure. 
(2)  The  responsib.le  Contracting  Party  shall,  within  .30  days  from  the 
date  the  a·ward  is  made,  provide·  to·tne  Secretariat  written  notice 
J 
of  its  intentions  as  to  ensuring  obs~rvan~e  of  the  Treaty  in 
respect  of  the  measure.  The  Secretariat c-shall  present  .the 
not'ification  to  'the  Charter  Confer·ence  at  the  earliest  practicable 
opportunity,  and  no  later  than  the  meeting  of.  the  Charter 
Conferenc·e  following  receipt  of  the  notice.  If  it ,is  impracticabl-e 
to ensure  observance  immedi'ately.,  the  responsible  Contracting  Party 
shall  have  ·a  reasonable  period  of  time  in  which·  to  do  so ..  The 
reasonable  period  of  time  shall  be  agreed  by  bo-th  parti_es  to  the 
dispute.  In  the  event  that  such  agreement  is  not  re~ached,  the 
re$ponsible.Contracting  Party  sha II  propose  a  reasonable  period  for 
approval  by  the  Charter  ConfElrence. - 14  -
(3)  Where  the  responsible  Contracting  Party  fails,  within  the 
reasonable  period  of  time,  to  ensure  observance  in  respect  of  the 
measure,  it  shall  at  the  request  of  the  other  Contracting  Party 
party  to  the  dispute  (hereinafter  referred  to  as  "the  i~jured 
Contracting  Party~)  endeavour  to  agree  wjth  the  injured Contracting 
Party  on  appropriate  compensation  as  a  mutually  satisfactory 
'resolution of  the  dispute. 
(4)  If  no ·Satisfactory  c'ompensation  has  been  agreed  Within  20  days  of 
the  request  of  the  injured  Contracting  Party,  the  injured 
Contracting  Party  may  with  the  authorization  of  the·  Charter 
Conference  suspend  such  of  its  obi igations  to  the  responsible 
Contracting  Party  under  the  Treaty  as  it  considers  equivalent  to 
those  denied  by  the  measure  in  question,  until  such  time  as  the 
Contracting  Parties  have  reached  agreement  on  a  resolution of  their 
dispute  or  the  non-conforming  measure  has  oeen  brought  into 
conformity  with  the  Treaty. 
(5)  In  considering  what  obi igations  to  suspend,  the  injured  Contra~ting 
P~rty shal I  apply  the  following  principles  and  procedures: 
(a)  The  injured  Contracting  Party  should  f rrst  seek  to  suspend 
obi igations  with  respect  to the  same  Part  of  the  Treaty  as  that 
in  whic~ the  tribunal  has  found  a  violation. 
(b)  If  the  injured  Contracting  Party  considers  that  it  is  not 
practicable or  effective  to  suspend  ob(igations  with  respect  to 
the  sam·e  Part  of  the  Treaty,  ··it  may  seek:  to  suspend  obligations 
in  other  Parts  of  the  Treaty.  If  the  injured  Contracting  Party 
decides  to  req.uest  authorization  to  suspend  obligations  under 
this  sub-paragraph,  it  sha II  state  the  reasons  ther:efor  in  its 
request  to ·the  Charter  Conference  for  authorization. 
(6)  On  written  requ~st  of  the  responsible  Contracting  Party,  delivered. 
to  the  injured  Contracting  Party  and  to  the  President  of  the 
tribunal  that  rendered  the  award,  the  tribunal  shall  determine 
whether  the  level  of  ob,ligations  suspended  by  the  injured 
Contracting  Party  is  excessive •. and  if  so,  to  what  extent.  If  the - 1'5  -
tribunal 'cannot  be  teconstituted,  such  detetmination  shal I  be  made· 
by  one· or  more  arbitrators  appointed  by  .the  Secretary-General. 
Determinations  pursuant  to  this  paragraph  shal I  be  compl~ted withih. 
60  day~ of  the  request  to  th~  tribunal'or  the  appointment  by  the 
Secretary.,..General.  Obligations  shall  not  be  suspended  pending  the 
determination,  which  shal 1  be  final  and  binding. 
(7)  ln. suspending  any  obi igat ions  to  a  responsible  Contracting  Part>:. 
an  injun~d· Contracting  Party  sha II  make  every  effort  not  to  affect 
adversely  the  rights  under· .the  Treaty  of  any  other  Contracting 
Party. - 16  -
9.  ANNEX  G 
EXCEPTIONS  AND  RULES  GOVERNING .  THE  APPLI CA Tl ON  OF  THE 
PROVISIONS  OF  THE  GATT  AND  RELATED  INSTRUUENTS 
(In  accordance  with  Article  29(2)(a)) 
(1)  The:·following  provisions  of  the  GATT  and  Related  Instruments  shall 
not  be  applicable  under  Article  29(2}(a): 
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Annex  H 
Annex 
Schedu I  es  of  .  Concessions  (and  the  Schedu I  es  to  the 
General  ~greement on  Tariffs and  Tr~de) 
Special  Provisions  relating  to Cinematographic  Films 
Exchange  Arrangements 
Governmental  Assistance  to  Economic  Deve!opment 
Consu I tat ion 
·Nullification or  Impairment·· 
Joint  Action  by  the  Contr~ct~ng Parties 
Acceptance.  Entry  into  Force  and  Registration 
Withholdi~g or  Withd~awal  of  Conce~sions 
Modification of  Schedules 
Tariff  Negotiations 
The  relation of  this Agreement  to  the  Havana  Charter 
Amendments 
w  i thdrawa 1 
Contracting Parties 
Accession 
Non-application  of  the  Agreement  between  particular 
Contracting Parties 
Principles  and  Objectives 
Commitments 
Joint  Action 
Relating  to Article 
Notes  and  Supplementary  ~revisions  (related  to  above 
GATT  a r t  i c I  e s ) · ( 
- 17  -
Safegua~d Action  for  DeveLopment  Purposes 
': 
Understanding  Regarding  Noti.fication,.  Consultation,  Disput.e 
Settlement  and  Survei I lance.·, 
(b)  Related  Instruments 
(i)  Agree~ent on  Techrii~al ·sarriers  to Tiade  .(Stand~rds~Code) 
Preamble  (tirets 1,  8,  9) 
· 1.3  General .provis1ons 
Preparation,  adoption  and  app 1 i cat ion  of 
technical_  regulations  and  standards  by  centraJ 
government  bodies. 
10.6  Jnformation  ..  abqut  -technical  regulations, 
standards  and·.~ertiflcation systems 
11  Technical  assistance 'to other  Parties .  ~ 
12  Special  and  differential  treat~en~ of developing 
count r ie~  :- .  , 
13  The  Committee  on.Techn·ical  Barriers  to  Trade 
14  Consl,l_ltat.iqn  and_  dispute  settlement 
15  Fi~al  provisions  (other  than_15.5  and 15.13) 
Annex  2  . Techn i ca,r  ,Expert· Groups 
Annex  3  Panels 
(i i)  Agreement  o~ Government  Procurement 
(iii) Agreement· on  lnterpr~tation  and  Application  of -Articles 
VI,  XVI  and  XXI  11  (Subsidies  and  Coontervai I ing  Measures) 
10  Export  subs\dies on  certain  prJmary  products 
·• 
12  Consultations. 
13  Cenci 1 iat.ion,  dispute  settlement  and_  a~thorized 
countermeasures 
14  Developing,countries 
16  Committee  on.  Subsidies.  and  Count_ervai I ing 
Measures 
·17  Conciliation 
18  Dispute  settlemerit ... 
- 18  -
19.2  Acceptance  and  accession 
19.4  Entry  into  force 
19. 5 (a)  Nat ion a I  1  egis I  at i,on 
19.6  Review 
19.7  Amendments 
19.8  Withdrawal 








(iv)  Agreement  on  Implementation  of  Article  VII  ·(Customs 
Valuation) 
1.2(b)(iv)  Transaction  value 
11.1  Determination of  customs  value 
14  Application of  Annexes  (second  sentence) 
18  Institutions  (Committee  on  Customs  Valuation} 
19  Consultation 











Special  and.  differential 
developing  countries 
Acceptance  and  access-ion 
Entry  into  force 








Annex  II  ·Technical  Committee  on  Customs  Valuation 
Annex  Ill  Ad  Hoc  Panels 
of 
Protocol  to  the  Agreement,  on  lmplementation·of  Article 
VJI  (except  1.7  and  1.8;  ·with  necessary  conforming 
introductory  language) - 19  -
(v)  Agreement-on  Import  Licensing'Procedures 
1.4 ·General  provisions  (last  sentence) 
2.2  Automatic  import  I icensing  (footnote  2) 
4  Institutions,  consultation  and  dispute  settlement. 
5  Final  provisions  (except  paragraph  2) 
(vi)  Agreement  on  Implementation  of  Art-icle  VI  (Antidumping 
Code) 
13.  Developing Countries 
14  Committee  on ·Anti-Dumping  Practices 
15  c6nsulta~ion,  Cenci I iation  and  Dispute  Settlement 
16  Final  Provisions  (exce~t  paragraphs  1  and  3) 
(vi il  Arrange~ent Regarding  Bovine  Meat 
(viii)  International  Dairy  Arra'ngement 
(ix). Agreement  on  Trade  in  Civi !.Aircraft. 
( x)  Dec I  arat.ion·  on  Trade  Measures  .Taken  for  Ba.l ance-of-
Payments  Purposes .. 
(c)  AI  I  other  provisions  in  the  GATT  and  Related  Instruments  which 
relate  to: 
(i)  governmental  assistance'·to.  economic  development  and  the 
treatment  of  developing  countries,  except  for  paragraphs 
(1)  to  (4)  of  the  Decision  of  28  November  1979  .(L/4903) 
on  Differential  ·  and  ,  more  Favourable  Treatment, 
Reciprocity  and  Fuller·  :Partici-pation.  of  Developing 
! 
Countries; 
(ii) -the  establishment  or  operation  of  specialist  commi~ttees 
and  other  subsidJary  institutions~ 
(iii) signature,  accession,  entry  .into·  force,  withdr,awal, 
deposit  and  registration: 20  -
(d)  AI  I  agreements,  arrangements,  decisions,  understandings  or 
other  joint  action  pursuant  to  the  provisions  listed  in  sub-
paragtaphs  (a)  to  (c)  above~ 
(2)  Contracting  Parti.es  shall  apply  the  provisions  of  the  "Declaration 
on  Trade  Measures  Taken  for  Balance-of-Payments  Purposes"  to 
measures  taken. by  those  Contracting  Parties  which  are  not  parties 
to  the  GATT  to  the  extent  that  that  is  practicable  in  the  context 
of  the other  provisions of  this Treaty. 
(3)  With  respect  to  notifications  required  by  the  provisiohs  made 
'  applicable  by  Article  29(2)(a).: 
(a)  Contracting  Parties  which  are  not  parties  to  the  GATT  or  a 
Related  lnstrum·ent  shall  make  their  notifications  to  the 
Secretariat.  The  Secretariat  shall  circulate  copies  of  the, 
notifications  to  al 1 Contracting  Parties.  Notifications  to  the 
Secretariat  shal I  be  iri  one  of  the  authentic  languages  9f  this 
Treaty.  The  accompanying  documents  may  be  solely  in  the 
language  of.the Contracting  Party~ 
(b)  such  requirements  shall  not  apply  to  ConUacting  Parties  to 
this  Treaty  which  are  also  parties  to  the  GATT  and  Related 
Instruments,  which  contain  their  own  notification  requirements. 
(4)  Trade  in  nuclear  materials  ~ay  be  governed  by  agreements  referred 
to  in  the  Declarations  related  to  this  paragraph  contained  in  the 
·FinaJ  Act  of  the  European  Energy  Charter  Conference. 21 
10.  ANNEX  TFU 
PROVISIONS  FOR  TRADE  AGREEUENTS  BETWEEN  STATES  WHICH  WERE 
CONSTITUENT  PARTS  OF  THE  FORUER  UN I  ON  OF  SOVIET  SOC I  ALl ST  REPUBLICS 
(Ln  accordance  wi.th  Article  29(2)(b)) 
(1) Any·  agreement  described  in  Artfcle  29(2)(b)  s.hali  be  notified  in 
writing  to  the  Secretariat  by  or  pn  beh~lf of all  of  the  parties.~o 
such  agreement  which  sign or  accede  to  this Treaty:  . ; 
(a)  in  respect ·of  an  agreement  in  .force  as  of  a  date  three  months 
after  the  date  on  which  the  first  of  such  parties  signs·  or 
deposits ·its  inst.rument  of  accession  to  this  Treaty,  no  later 
than  six  months  after  such  date of  signature  or  deposit;  and 
(b)  in  respect  of  an  agreement  which  enters  into·force  on  a  date 
subsequent  to  the.  date  .referred· to  in  sub-paragraph  (a), 
sufficiently·  in  advance  of  its  entry  into  force  for· other 
states.or  Re'gidnal  :Economic  Integration  Organizations  which 
have  signed  or  acceded  to  this  Treati {hereinafter  referred  to 
as.the  "Interested  Parties"}  to  have  a  reasonable  opportunity 
to  review  the  agreeme~t  and  make  representations  concerning  it 
to  the  parties  thereto  and  to  the  Charter  Conference  prior  to 
such  entry  into  force. 
( 2)  The  notification sha I I  include: 
(a)  copies. of  the  original  texts  of  the  agreement  in  all  languages 
in  which  it has  been  signed; 
(b)  a  description,  by.  reference  to  the  items  included  in  Annex  EM, 
of  the  specific  Energy  Materials  and  Products  to  which  . it 
applies;  .. 
/ - 22  -
(c)  an  explanation·,  separately  for  each  relevant  provision  of  the 
'  GATT.  and  Related  Instruments  made  applicable  by  Article 
29(2)(a),'  of  the  circumstances  which  make  it  impossible  or 
impracticable  for  the  parties  to  the  a~reement  to  conform  fully 
with  that  provision; 
{d)  the  specific  measures  to  be  adopted  by  each  party  to  the 
agreement  to  address-:1 6 t 1 1}~,  circumstances  refer red  to  in  sub-
paragraph  (c);  and 
(e)  a  description  of  the  parties·  programmes  for  acHieving  a 
progressive  reduct ion  and  . u It imate  e I im i nat ion  of  the 
agreement's  non-conforming  provisions. 
(3)  Parties  to  an  agreement  notified  in  accordance  with  paragraph  (1) 
shall  afford  to  the  Interested  Parties  a  reasonable  opportunity  to 
consult  with  them  with  respect  to  such  agreement,  and  shal 1  accord 
consideration  to  their  representations.  Upon  the  request  of  any  of 
the  Interested  Parties,  the·agreement  .shall  be  considered  by  t_he 
Charter  Conference,"which  may  adopt  recommendations  with  respect 
thereto. 
(4} The  Charter  Conference  shal I  periodically  review  the  implementation 
of  agreements  notified  pursuant  to  paragraph  (1)  anq  the  progress 
having  been  made  towards  the elimination of  provisions  thereof  that 
do  not  conform  with  pr~visions of  the  GATT  and  Related  Instruments 
made  applicable  by  Article  29(2)(a).  Upon  the  request  of  any  of  the 
Interested  Parties,  the  Chart.er  Conference  may  adopt 
recommendations  with  respect  to  such  an  agreement. 
(5)  An  agreement  described  in  Article- 29(2)(b)  may  in  case  of 
exceptional  urgency  be  allowed  to  enter  into  force  without  the 
notification and  con·sultation  provided  for  in  paragraphs  (1)(b)  to 
(3),  provided  that  such.  notification  takes  place  and  the 
opportunity  for  such  consultation  is  afforded  promptly.  In  such .a 
case  the  parties  to  the  agreement  shall  nevertheless  notify  its 
text  in  accordance  with  paragraph  (2)(a)  promptly  upon  its  entry 
into  force. :...  23  -
(6)  Contracting  Parties  which  are  or  become  parties  to  an  agreement 
described  in  Ar'ticle  29(2)(b)  undertake  to  limit  the  non-
conformities  thereof  with  the  provisions  of  the  GATTand  ·Related 
Instruments' made ·applicable  by  Article  29(2)(a)  to  those  necessary 
to  address  the  particular  circumstances  and  to  implement  such  an  '  .  ' 
agreement  so  as  l~ast  to  deviate  from. those  provisions ..  They  shall 
make  every  effort  to  take  remedial  action  in  light  of. 
.  \ 
representations  from  ·the  . Jn~eresl'e'a..  Parties  and  .of  any 
recommendations  of  the. Charter  Conference: 
....,,·' 
• - 24  -
11.  ANNEX  D 
. INTERIM  PROVISIONS,FOR  TRADE  DISPUTE  SETTLEMENT 
(In accordance  with Article  29(7)) 
(;!)  (a)  In  their  relations  with  one  another,  Contracting  Parties  shall 
make  every  effort :4h:r-Qug_h.  co-operation  and  consultations  to 
arrive  at  a mutuaiiY/·satisfactory  resolution  of  any  dispute 
about  existing measures  that.might  materially affect  com~  I iance 
with  the  provisions applicable  to  trade  unde~ Article 5·or  29. 
(b)  A  Contracting  Party  may  make  a  written  request  to  any. other 
Contracting  Party  .for  consultations  regarding  any  existing 
measure  of  the  other  Contracting  Party  that  it  considers  might 
affect  materially  compliance  with  provisions  applicable  to 
trade  under  Article 5  or  29.  A  Contracting Party  which  requests 
,  consul tat ions  shall  to  the  fullest  extent ·possible  indicate  the 
.  '  '  . 
r1  •· 
measure  complained  of  and  specify  the  provisions  of  Article  5 
:or  of  Article  29  and  of  the  GATT  and  Related  Instruments  that 
it  considers ·re.levant.  Requests  to  consult  pursuant  to  this 
paragraph  shall  be  notified  to  the  Secretariat,  which  shall 
periodically  inform  the  Contracting  Parties  of  ptEmding 
cons~ltations that  have  been  notified  . 
(c)  A  Contracting  Party  shal 1  treat  any  confidential  or  proprietary 
I 
information  identified  as  such  and  contained  in  or  received  in 
response  to  a  writ  ten  request,  or, received  ·in  the  course  of 
consultations  •.  in  the  same  manner  in  which  it  is  treated  by  the 
Contracting  Par~y providing the  information. 
(d)  In  seeking  to  resolve  matters  considered  by  a  Contracting  Party 
to  affect  compliance  with  provisions  applicable  to  trade  under 
Article  5' or  29  as  between  itself  and  another  Contracting 
Party,  the  Contracrljir~  rf~arties  par.ticipating  in  consultations 
or  ot~er  dispute  s~~t.t).ement  shall  make  every  effort to  avoid  a 
resolution  that  a'dversely  affects  the  trade  of  any  other 
Contracting  Party. - 25  -
(2)  (a)  If,  within  60  days  from  the  receipt  of  the  r_equest  for 
consultation  referred  to  in  paragraph  (1)(b),  the  Contracting 
Parties  have  not  resolved  their  dispute  or  agreed  to  resol.ve 
it  by  conciliation,  mediation,  .arbitration  or  other  method, 
either  Contracting  Party  may  -deliver  to  the .Secretariat.  a 
written  request  ~or  the  establ~shment  of  a  panel  in  accordance 
with  paragraphs  (2)(b}  to  (f).  In  its  reQuest  the  request,ing., 
contracting  Party ·shall  stat'tf?Lt~tfe11substance  of  the  dispute· and_ 
indicate  wh~ch provisions  o~Art1cle 5  or  of  A.  ticle  29  and  of 
the  GATT  and  Related  Instruments  are  considered  relevant.  The 
Secretariat  shall•promptly  deliver  copies  of  the  request  to all 
Contracting  Parties. 
(b)  .The  interests  of  other· Contracting  Parties  sha II  be  taken  into 
.account  during_  the·  resolution  of  a  dispute.  Any  other 
Contracting  Party  having  a  substantia I  interest  Cas  defined  in 
the  ·GATT  and:  Related'·'- Instruments)  in  a  matter. shall  have· the 
righi  to  ~e  heard  by  th~  ~anel  and  to  make  written  ~ubmissions 
to' it·,  provided  that both  the  disputi_ngContractirig -Parties  and 
the  Secretariat· have  received  writ ten not i.ce  of ·its  interest  no 
later  than  th~  date  of  establ i•hment  6f  the  panel 1  ~s 
determined  in  accordince  wilh  pa~agraph  (~}(c). 
j 
( c}  A  pane I  sha I I.  be  deemed  to  be  estab I i shed  45  days  after  the 
receipt  of  the  written  request  of  a  Contracting  Party  by  the 
Secretariat  pursu·ant  to  paragraph  (2}(a),. 
(d)  A  panel  shall  be  composed  of three  m'mbers  ~ho shal I  be  chosen 
by, the  Secretary-Genera 1  from  the  roster  described  in  paragraph 
(7}.  Except·  where  the  disputing· Contracting  Pa,rties.  agre,e 
otherwise,  the  members  of  a  panel  shall  not  be·  citizens  of 
Contracting  Parties  which  either  are  party  to  the  disput.e  or 
have  notified  their'  interest  in  accordance  with  paragraph. 
(2)(b),  or  citizens  of  states  members  of  a  Regional  Econom-ic 
Integration  Or-ganization  wh.'iEC'h  ~'l~~~er  is  party  to  the  dispute 
or  has  notified  its 
~aragraph (2)(b).  ; 
i iit'en:is t  · 
te?.1eVbf 
in  accordance  with - 26  -
'  (e)  The  disputing  Contr~cting.  Parties  shal I  respond  within  ten 
working  days  to  the  nominations of  panel  members  and  shal I  not 
oppose  nominations  except  for  compel I ing  reasons. 
(f)  Pane 1  members  sha I I  serve  in  their  i nd i vi dua I  capacities  and 
shal 1  neither  seek  nor  take  instruction  ftom  any  government  or 
other  body.  Each  Contracting  Party undertakes  to  respect  these 
principles  and  not  to  s'e"ek  to  influence  panel  members  in  the 
performance  of  their  tasks.  Panel  members  shall  be  selected 
with  a  view  to  ensuring  their  independence,  and  that  a 
sufficient  diversity  of  backgrounds  and  breadth  of  experience 
are  reflected  in  a  panel. 
(g)  The  Secretariat  shall  promptly  notify  all  Contracting  Parties 
that  a  panel  has  been  constituted. 
(3)  (a)  The  Charter  Conference  shal 1  adopt  rules  of  procedure  for  panel· 
proceedings  consistent  with  this  Annex,  Rules  of  praced~re 
shal I  be  as  close  as  possible  -to  those  of  the  GATT  and 
Related  Instruments.  A  panel  shal I  also  have  the  right  to  adopt 
additional  rules  of  procedure  not  inconsistent  with  the  rules 
of  procedure  adopted  by  the  Charter  Conference  or  with  this 
Annex.  In  a  proceeding  before  a  panel  each  disputing 
Contracting  Party  and  any  other  Contracting  Party  which  has 
notified  its  interest  in  accordance  with  paragraph  (2)(b), 
shall  have  the  right  to  .at  least  one  hearing.before  the  panel 
and  to  provide  a  written  submission.  Disputing  Contracting 
Parti~s  shal I  also  have  the  right  to  provide  a  written 
rebuttal.  A  Panel  may  grant  a  reQuest  by  any  other  Contracting 
Party  which  has  notified  its  inte"rest  in  accordance·  with 
paragraph  (2)(b)  for  .access  to  any  written  submission  made  to 
the  panel,  with  the  consent  of  the  Contracting  Party  which  has 
made  it. 
The  proceedings  "of1ca1s·panel  shall  be  confidential.  A  panel 
sha II  make  an  objective  assessment  of  the  matters  before  it, 
including  the  fact's  "'o'f  the  dispute  and  the  compliance  of 
measures  with  the  provisions  applicable  to  trade  under 
Article  5  or  29.  In  exercising  its  functions,  a  panel  shall i.' 
- 27  -
consult  w·ith  the  disputing  Contracting  Parties  and  give.  ~hem· 
adeQuate  opportunity  to  arr.ive  at  a  mutually  satisfactory 
solution.  Unless  otherwise  agr~ed by  the  disputing Cdntracting 
' 
Parti~s.  a·panel  sha~l  base  its decision  on  the  ~rguments  and_ 
sub~issions of. the  disputing  Contracting  Parties.  P~nels  ~hal I 
be  guided  by  the  interpretations  given  to  the  GATT  and  Related 
Instruments  within _the  framewQ,rk,,P}  the  GATT,  and  shall  not 
Question  the  compatibi I ity  w-i~t~i);  Acticle  5  or  29  of  this Treaty 
·or  practices  appl Jed  by  any  Eop~racting Party  whtch  is  a  party 
to  the  GATT  to  _other  parties  to  -the  GATT  to  which  it applies 
the  GATT  and  whi~h  have  not  been  taken  by  those  other  parties 
to dispute  resolution under  the  GATT. 
Unless  otherwise  agreed  by  the  disputing  Contracting  Parties, 
all  protedures  involving  a  panel,  including  the  issuance  of  its 
fin"al  report,  should  be  completed .within  180  days  of. the  date 
of  establishment  of  the  panel.;  however,  a  failure  to  complete 
all  procedures :within this period  shall  not  affect  the  validity 
.of  a  f ina I  -re_p·or t. · 
(b)  A  panel  "shall·  determine  its  jurJsdiction;  such  determination 
shal I  be  final  and  binding.  Any  objection  by  a  disputing 
Contracting  Party  th'at  a  dispute·  is not  within  the  jurisdiction-
of. the  panel  shal 1  be  considered  by  the  panel,  which  shall 
decide  whe.ther  ·to  deal  with  the  objection  as  a  preliminar:y 
Question  or  to. join. it_  to  the merits of  the  dispute. 
(c)  In  the  event  of  two  or  more. reQuests  for  es_tabl ishmeht  of  a 
panel  in  relatjon  to-disputes  that  are  substantively  similar, 
the  Secretary-Genera,!. may  with  the  consent  of  all ·the  disputing 
Contracting  Parties  ap-point  a  single  panel. 
(4)  (a)  After  having  considered  rebuttal  arguments,  a  ;panel  sha_l  I 
submit  to  the  disputing  Contracting  Parties  the  descriptive 
sections  of  i.t-s  draft  written3<repn_rt,  including  astatement  of 
th~  facts  and  a  summary  of  the~a~guments made  by  the  disputing 
Contracti-ng  Parties.  The  disput'·i'ng~·Contracting Parties  shall  be 
'  ' 
afforde'd  an  -opportunity .. to·  submit  wr·itten  comments  on  t.h.e 
descriptive· sections  within  a  period. set  by  the-panel. - 28  -
Following  the  date  set  for  receipt  of  comment,s  from  the 
Contracting  Parties,  the  panel  shall  issue  to  the  disputing 
Contracting  Parties.  an  interim  written. report,  including  both 
the  descriptive  sections  and  the  panel's  proposed  findings  and 
conclusions;  Within  a  period  set  by  the  panel  a  disputing 
Contracting  Party  may  submit  to  the  panel  a  written  request 
that  the  panel  review'specific  aspects  of  the  interim  report 
before  issuing  a  final  report.  Before  issuing  a  final  report 
the  panel  may,  in  its  discretion,  meet 1  with  the  disputing 
Contracting  Parties  to  consider  the  issues  raised·  .in  such  a 
request. 
The  final  report  shall  include  descriptive  sections  (including 
\ 
I 
a  statement  of  the  facts  and  a  summary  of  the  arguments  made  by 
the  disputing  Contracting  Parties),  the  pane I·  s  findings  and 
cone I us ions,  and  a  discussion  of  ~  rgument s  made  on  spec if  i c 
aspects  of  th_e  interim  report  at  the  stage  of  its  review.  The 
' 
final  report  sha 1 1  '  dea I  with  every  substantia 1  issue  raised 
•  1.  before  ,the  'pane I  and  necessary  to  the  resolution· of  the 
dispute  and  shal.l  state.  the  reasons  for  the  panel's 
conclusions. 
A  panel. shall  issue  its  final  report  by  providing  it  promptly 
to  the  Secretariat  and  to  the  disputing  Contracting  Partiei. 
The  Secretariat  shall  at  the  earliest  practicable  opportunity 
distribute  the  final  report,  together  with any  written  views 
that  a  disputing  Contracting  Party  desires  to have ·appended, 
~o alI  Contracting  Parties. 
(b)  Where  a  panel  concludes  that a  measure  introduced or  maintained 
by  a  Contracting  Party  does  not  comply  with  a  provision  of 
Article  5  or  29  or  with  a  provision  of  the  GATT  and  Related 
Instruments  that  applies  under  Article  29,  the  panel  may 
recommend  in  its  final  report  that  the  Contracting ·Party  jlter 
or  abandon  the  measure  or  conduct  so  as  to  be  in  comp I i ance 
with  th?t  provision. .  ) 
.:.  29 
(c)  Pinel  reports  shal I  be  adopted  by  the  Charter  Conference.  In 
order  to  provide  suff·i c i ent·  time  for  the  Charter  Conference  to 
consi.der  pane'l  _rep~rts,  a  report  shal.l  not  be  adopted  by  the 
Charter  Conference. unt i I  at  least  30  days  after  it  has  been 
provided  to  all_  Contracting  Parties  by  the  Secretariat. 
Contracting  Parties  having  objectiOns  to  a  panel  report  shall 
give written  reasons  for  their  objections  to  the  S.ecretariat  at'· 
least  10  days  pr'ior  to  the  date  on'which  .the' report  is  to .be 
considered  tor  adoption  by  the  Charter:  Conference,  and  the 
Secretariat  shall  promptly  provide  them  to  all  Contracting 
Parties .. ,The  disputing  Contracting  Parties  and  Co"ntrac;t ing 
Parties  which  notified  their  interest  in  accordal;lce.  with 
paragraph  (2)(b)  shall  have  the  right  to  participate  fully  i
1
n 
the  consideration-of  the  panel  report  on  that  dispute  by  the 
Charter  Confere~ce,  and  their  view~ shal I  be  fully  recorded: 
(d)  In  order  to  ensure  effective  resolution  of  disputes  to  the 
benefit  of  all  Contracting  Par:ties,  prompt  compliance  with 
ru I i ngs  .and  recommendations  of  a  f ina I  pane I  report  that. has 
been  adopted  by  the  ·charter  Conference.  is  essential.  A 
Contracting  Party  which  _is  :subject  to  a  ru I ing  or 
recommendation  of  a  fina!  panel·report  that  has  been  adopted  by 
the  Charter  Conference  sha II  inform the  Charter  Conference  of 
it's  intentions  regarding  compliance  with·  such  ruling  or 
recommendation.  In  the  event  that. immediate  compliance  is 
impracti5:able,  the  contracting  Party  ~oncerned  shall  explain 
its  reasons  for  non-comp I i ance  to  the  Charter  Conference  and, 
in  light of  thisexplanation,·:shal.l  have  a  reasona~le period of 
time  to effect  compliance.  The-aim of dispute  resolution  is  the 
modification or  removal  of  inconsistent  measures. 
_) 
(5)  (a) ·where  a  Contracting  Party has  failed within  a  reasonable  period 
of  time  to  comply  with·a  ruling  or  recommendation  of  a  final· 
panel  report  that  has  been  adopted  by  the  Charter  tonference,  a 
Contracting  Party  to· the  dispute  inJured  by  such  non-compliance 
'  ' 
may  deliver  to  the  non-complying  Contracting  Party  a  written 
reQuest  that  the  non-complying  Contracting  Party  enter  into 
· n~~oliations  with  a  vie~ t6  agreeing  upon  mutually  acceptable 
compensat i
1on.  If  so·. reQuested  the  non-compLying· Contracting 
Party· shall  promptly  enter  into suc·h  negotiations. - 30  -
(b)  If  the  non-complying  Contracting  Party  refuses  to  negotiate,  ~r 
if  the  Contracting  Parties  have  not  reached  ag~eement  within 
30  days  after  delivery  of  the  reQuest  for  negotiations,  the 
injured  Contracting  Party  may.  make  a  written  reQuest  for 
authorization  of  the  Charter  Conference  to  suspend obi igations 
-owed  by  it  to  the  non-complying  Contracting Party  under  Article 
5  or  29. 
(c)  The  Charter  Conference  may  authorize  the  injured  Contracting 
Party  to  suspend  such  of  its obi igations  to  the  non~complying 
Contracting Party,  under  provisions of  Artic-le  5  or  29  or  under 
provisions of  the  GATT  and  Related  Instruments  that  apply  under 
Article  29,  as  the  injured  Contracting  Party  eonsiders 
eQuivalent  in  the  circumstances. 
(d)  The  suspension  of  obi igations  shall  be  temporary  and  shall  be 
applied  only  unti I  such  time  as  the  measure  found  to  be 
inconsistent  with  Article  5  or  29  has  been  removed,  or  unti I  a 
mutually  satisfactory solution. is  reached. 
(6)  {a)  Before  suspending  such  o,bligations  the  injured  Contracting 
Party  shall  inform  the  non-complying  Contracting  Party  of  the 
nature  and  level  of  its  proposed  suspension.  If  the  non-
complying  Contracting Party  delivers  to  the  Secretary-Gen~ral  a 
written  objection  to  the  level  of  suspension  of  obligations 
proposed  by  the  injured Contracting Party,  the objection  shal I 
be  referred  to  arbitration  as  provided  below.  The  proposed 
suspension of  obi igations shal I  be  stayed unti I  the  arbitration 
has  been  completed  and  the  determination  of  the  arbitral  panel 
has  become  final  and  binding  in  accordance  with  paragraph 
(6)(e). 
{b)  The  Secretary-General  shall  establish  an  arbitral  panel  in 
accordance  with  paragraphs  (2)(d)  to  (f),  which  if  practicable 
shall  be  the  same  panel  wh_ich  made  the  ruling or. recommendation 
referred  to  in  paragraph  (4){d),  to  examine  the  level  of - 31  -
obi igat ions  that  the  injured  Contracting· Par.ty  proposes  to 
suspend.  Unless the  Charter  Conference  decides  otherwise  the 
I  . 
rules  of  procedure  for  panel  proceedings  shall  be  adopted  in 
accordance  with  paragraph "(3)(a).  · 
(c)  The  arbitral.  panel  shall  determine  whether  the  l~vel  of 
_obligations  proposed  to  be  suspended  by  the  injured Contrac:ting 
Party  is  excessive  in  relation  to  the  i~jury  it  experienced, 
and  if so,  to  what  extent.; It  shall  not  revie~.  the· nature  of 
the  obI i.gat ions  suspended,·  'except  i nso  far  as  t h i s  is 
inseparable  from  the  determination. of  the  level ·of  ·suspended 
obi igat ions. 
(d)  The  arbitral  panel  shall  del i.ver  its  written  dete~mination  to 
.the  injured  and  the  hen-complying  Contracting  Parties  and  to 
the  Secretariat  within  60  days  of  the  establishment  of  the 
panel  or  .within  such  other  period  as  may  be  agreed  by  the 
injured  and  the  non-camp I yi ng  Contracting  Parties ..  The 
J 
Secretariat  shal I  present  the  ·determi~at1on  to.  the  Charter 
Conference  at  the  earliest  practicable  opportunity,  and  no 
later  than  .the  meeting  of. the  Charter  Conference  -following 
receipt  of  the  det~rmLnation~ 
(e)  The  determination  of  the  arbitral  panel  shall  become  final' and 
binding  30  days  after  the  date  of  its  presentation  to  the 
Charter  Conference,  and  any  !level  of  suspension  of  benefits 
allowed  thereby  may  thereupon  be  put  into effect  by  the  inj~red 
Contracting  Party·  in  such  manner  as  that  Contracting  Party 
considers  equivalent .in  the  circumstances,  unless  prior  to  the 
expiration of  the  30  days  period  the  Charter  Conference  decides 
otherwise. 
(f)  In  suspending  any  .obI i gat ions  to  a  non-camp I y i ng  Cent r act i ng 
Party,  an  inJured.Contracting Party  shall  make  every  effort not 
to affect  adversely  the· trade of  any  other  Contracting·Party. 
(7)  Each  Contracting  Party. may  designate  two  ind.ividuals  who  shall,  in 
the  case  of  Contracting  Panies  which  are.als.o  party  to  the,GATT, 
if  they  are  willing  and  able  to  serve  ·as·panel.lists  un.der  thiS - 32  -
Annex,  be  panel I ists  currently  nominated  for  the  purpose  of  GATT 
dispute  panels.  The  Secretary-General  may  als6 designate,  with  the 
approval  of  the  Charter  Conference,  not  more  than  ten  individuals, 
who  are  willi.ng  and  able  to  serve  as  panellists  for  purposes  of 
dispute  resolution  in  accorqance  with  paragraphs  (2)  to  (4).  The 
Charter  Conference  may  in  addition decide  to designate  for  the  same 
purposes  up  to  20  individuals,. who  serve  on  dispute  settlement 
rosters of  other  internatJonal  bodies,  who  are  wi  I I ing  and  able  to 
se~ve  as  panel I ists.  The  n~mes  of  alI  of  ~he  individuals  so 
des i·gna ted  sha I I  constitute  the  dispute  settlement  roster. 
Individuals  shall  be  designate-d  strictly  on  the  basis  ·of 
objectivity,  rei iabi I ity  and  sound  judgement  and,  to  the  greatest 
extent  possible,  shall  have  expertise  in  international  trade  and 
energy  matters,  in  particular  as  relates  to  provisions  appl.icable 
under  Art.icle  29.  In  fulfi II  ing  any  funct·ion  under  this  Annex·, 
designees  shall  not  be  affiliated  with  or  take  instructions  from 
any  Contracting  Party.  Designees  shal I  serve  for  renewable  terms  of 
five  years  and  unt i I  their  successors  have  b_een ·designated.  A 
. 
designee  whose  term  expires  shal I  continue  to  fulfi I  any  function 
for  which  that  individua_l  has  been  chosen  under  this  Annex.  In  the 
case  of  deith,  resignation  or  incapacity  of  a  designee,  the 
Contracting  Party  or  the  Secretary-General,  whi,chever  designated. 
Said._designee,  shall·have  the  right· to  designate  another  individual 
to  se~ve for  the  remainder  of  that  designee's  term,  the  designation 
by  the  Secretary-Generil  befng  subject  to  approval  of  the  Chart~~ 
Conference. 
(8)  Notwithstanding  the  pr~visions contained  in  this Annex,  Contracting 
Parties are  encouraged  to consult  throughout  the  dispute  resolution 
proceeding with  a  view  to settling their  dispute. 
(9)  The  Charter  Conference  may  appoint  or  designate  other  bodies  or 
fora  to  perform  any  of  the  functions  delegated  in  this  Annex  to 
the  Secretariat  and  the  Secretary-General. 33  -
12:  ANNEX  B 
FORMULA  FOR- ALLOCATING  CHARTER  COSTS 
(In  accordance  with Article  37(3}) 
(1)  Contributions- payable  by  Contracting Parties shall  be  determ.ined -by 
the  Secretariat  annually_ on  the  basis  of  their  'percentage 
_contributions  required  under  tt)e  latest  available  United  .Nations 
- .  . 
-Regular  Budge_t  Scale  of  Assessment  (supplemented  by  information  on 
-. 
theoretical  contributio'ns  for  any  Contracting_Parties  which  are  not 
UN  members). 
- ' 
(2)  The  contributioMs  shal I  b~ adjusted  as  necessary  to  ensur~. that  th~ 
total  of  al 1 Contracting  Parties~  contributions  is  lbO%. 
/  ' 
/ 
I - 34  -
13.  ANNEX  PA 
LIST  OF  SIGNATORIES  WHICH  DO  NOT  ACCEPT  THE  PROVISIONAL 
APPLICATION  OBLIGATION  OF  ARTICLE  45(3)(b) 
(In  accordance  with  Article 45(3)(c)) 
1.  The  czech  Republic 
2.  Germany 
3.  Hungary 
'' 
4.  Lithuania 
5.  Poland - 35  ~ 
1-4.  ANNEX'  T 
LIST  OF  CONTRACTING  PARTIES'  TRANSITIONAL  MEASURES 
(In accordance  with Article 32(1)) 
Provision  flrut  Provis'ion  flg,g_ 
Article· 6('2)  36'  Article  10(7)'  55 
Article 6(5)  43  Article  14l(l)(d)  56 
Article 7(4)  '49  Article  20(3)  58 
Article 9(1)  52  Article  22(3)  6;3 




Be I  ~rus · 
Bulgaria 
Croatia 


















.....  -- 36  -
ARTICLE'  6(2) 
"Each  Contracting  Party  shali  ensure  that  within  its  jurisdiction  it 
has  and  enforces  such  laws  as  are  necessary  and  appropriate  to  address 
unilateral  and  concerted  anti-competitive  conduct  in  Economic  Activity 
in  the  Energy  Sector." 
COUNTRY  ALBANIA 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCR'I PT I  ON 
There  is  no  .law  on  protection  of  competition  in  Albania.  The  law  No 
7746  of  28  July  1993  on  Hydrocarbons  and  the  law  No  7796  of  17  February 
1994  on  Minerals  do  not  incluae  such  provisions.  There  is  no  taw  on 
electricity  which  is  in  the  stage  of  preparation.  This  law  is  planned 
to  be·submitted  to  the  Part iamen~  by  the  end  of  1996.  · 
In  these  laws  Albania  intends  to  include  provisions  on  anti-competitive 
conduct. 
PHASE-OUT 
January  1998. 
COUNTRY  ARUENIA 
SECTOR 
All  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
At  present  a  state  monopoly  exists  in  Armenia.  in  most  energy  sector~. 
There  is  no  law  on  protection  of  competition,  thus  the  rules  of 
competitio~ are  not  yet  bei~g  implemented.  There  are  no  laws  on  energy. 
The  draft  laws  on  energy  are  plann~d  to  be  submitted  to  the  Parliament 
in  1994.  The  laws  are  envisaged  to. include  provisions  on·  anti-
competit·ive  be.haviour,  which  would  be  harmonized  with  the  EC 
I  e.g i s I at ion  on  compe t i t ion . 
PHASE-OUT 
31  December  1997. SECTOR 
AI  1 energy  sectors.· 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
- 37  -
COUNTRY  AZERBAIJAN 
The  anti-monopoly  legislation  is  at  the  stage  of  e.laborat ion 
PHASE  OUT 
1  January  2000. · 
COUNTRY  : ·BELARUS 
SECTOR 
AI I  ~nergy sectors. 
LEVEL  OF  GOVERNMENT 
Nationa I. 
DESCRIPTION 
Anti-monopoly  legislat.ion  is  at  the  stage of elaboration  . 
. PHASE-OUT 
1 .January  2000. - 38  -
COUNTRY  GEORGIA 
SECTOR 
A·l  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
L~ws on  demonopol ization  are  at  pr~sent at  the  stage of  elaboration  in 
Georgia  and  that  is  why  the  State  has  so  far  the  monopoly  for 
practically  all  energy  sources  and  energy  resources,  which  restricts 
the  possibility of  competition  in  the  energy  and  fuel  complex.  ' 
PHASE-OUT 
1  January  1999. 
COUNTRY  KAZAKHSTAN 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCRIPTION 
The  law  on  Development  of  Competition  and  Restriction  of  Monopolistic 
Activities  (No  656.  of  11  .June  1991)  has  been  adopted,  but  is  of  a 
general  nature.  It  is  necessary  to  develop  the  legislation  further:,  in 
particular  by  means  of  adopting  relevant  amendments  or  ·adopting  a  new 
law. 
PHASE-OUT 
1  January  1998. 39 
COUNTRY  KYRGYZSTAN 
SECTOR 
AI I  energy  sectors. 
LEVEL  OF  GOVERN~ENT 
Nat iona I. 
·DESCRIPTION 
the  law  on  AMti-~onopoly  Policies  has  already  been  adopted.  The 
-tr-ansitional  period  ·rs  needed  to  adapt  ·provisiOI)S  of  this  law  to  the 
energy  sector  which  is.now strictly regulated  by 'the  state. 
PHASE-OUT 
1  July  2001. 
"COUNTRY 
SECTOR 
AI I  energ~ sectors . 
. LEVEL  OP  GOVERNMENT 
. Nat iona I. 
DESCRIPTION 
The_  law  on  Restriction  of  Monopolistic  Activities  a_nd  .Development  of 
Competition  of  29  January  1992  provides  an.organizational  and  legal 
basis  for  the  development  of  competition measures  to 'prevent,  'I  imit  and 
restrict  monopolistic  activities;  it  is  oriented  towards  implementing 
market  economy  conditions. ·.This  .law,  however,  does  not  provi.de  for 
concrete  measures  of  ant;i -competitive  conduct  in  the_ energy  sector,  nor 
'does· it cover  completely-'the  requirements  of  Article 6. 
In  1995  drafts  of  a  law  on  Competition  and  a  State  \Programm~  of 
Demonopol ization  of  the  Economy  wi II  be  submitted  t'o  the  Par 1·-iament. 
The  draft  law  on  Energy  which  wil I  be  also  submitted  to  the  Pari iament 
in  1995  wi I I  cover  issues  on  demonopol ization  and  de~elopment  of 
competition.ii'l  the  energy  sector. 
1  January  1998. - 40  -
COUNTRY  ROt.AANIA 
SECTOR 
AI I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCRIPTION 
The  rules  of  competition  are  not  yet  implemented  in  Romania.  The  draft 
law  on  Protection  of  Competition  has  been  submitted  to  the  Parliament 
and  is  scheduled  to  be  adopted  during  1994. 
The  draft  contains  prov1s1ons  with  respect  to  anti-competitive 
.. be_hav iour,  harmonized  with  the  EC • s  I aw  on  Competition. 
\. 
f)HASE  OUT 
31  December  1996. 
COUNTRY  RUSSIA 
SECTOR 
AI I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
The  Federation. 
DESCRIPTION 
A  comprehensive  framework  of  anti~monopoly  legislation  has  been  created· 
in  the  Russi'an  Federation  but  other  legal  and  organizational  measures 
to  preveht,  I imit  or  suppress  monopol i'stic  activitie~  and  unfair 
cCSmpet it  ion  Wi II  have  to  be  adopted  and  in  particular  in  the  energy  . ;  ·.  ~  '  . 
sector. 
PHASE-OUT 
1  July  2001. - 41  -
.~> 
COUNTRY  SLOVENIA 
SECTOR 
.AI I  energy  sectors; 
LEVEL  OF  GOVERNMENT 
''. 




Law  on  Protection  of  .competition  adopted  in  1993  arid  published~:i'n 
Offi·cial  Journal  ·No  iS/93  treats  anti~competitive  conduct  generally. 
The  existing  law  also  provides  for .cond.itions .. for  the  establishment,p,f 
competition  authorities.  At  present  the  ma.in  competition  authoritY  ...  i.s 
the  Office  of  Protection  of  Competition  in  the  Ministry  of  Econoin'rc. 
R~lations and  Development ..  With  regard  to  importance of  energy  sector  a 
separate  law  in  this. respect  is  foreseen  and  thus  more  time  for. f.L!.I  .. I 
compliance  is  needed. 
PHASE-OUT 
January  1998. 
COUNTRY  TADJIKISTAN 
'  ,' 
SECTOR 
AI I  energy  sectors. 
~; ,.  ' 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
! 
In  1993 TadJ il< istan  passed  the  law  on  Demonopol izat ion  and  Competi t  Lon. 
However,  due  to  the  difficult  economic  situat.ion  in· Tac:Uil<.istan,  'the 
Jurisdiction  o··f  the  law  has  been  temporarily  suspen-ded~·  ·  ~ ...... 
PHASE-OUT 
!._-:  :: 
31  Dece~ber  1997; - 42  -
' 
COUNTRY  TURIOAENISTAN 
SECTOR 
AI  I  energy  sector$. 
/ 
·LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
Under  the  Ruling  of  the  President  of  Turkmenistan  No  1532  of  21  .October 
1993  the  Committee  on  Restricting  Monopolistic  Activities  has  been 
etablished  and  is  acting  now,  the  function  of  which  is  to  protect 
enterprises  and  other  entitie~ from  monopoly  conduct  and  practices  and 
to  promote  the  formation  of  market  principles  on  the  basis  of  the 
development  of  competition  and  entrepreneurship. 
Further  development  of  legislation  and  regulations  is  needed  which 
would  regulate  anti-monopoly  conduct  of  enterprises  in  the  Econom-ic 
Activity  in  the  Energy  Sector. 
Pf;lASE-OUT 
1  July  2001. 
COUNTRY  UZBEKISTAN 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
The  law  on  Restricting·  Monopoly  Activities  has  been  adopted  in 
Uzbekistan  and  has  beer  in  force  since  July  1992.  However,  the  law  (as 
is  specified  in  article  1,  paragraph  3)  does  not  extend.  to  the 
activities of  enterprises  in  the  energy  sector.· 
PHASE-OUT 
1  July  2001. - 43  ~ 
ARTICLE  6(5) 
.Hif  a  Contracting  Party  conside~s  that  any  specified  anti-co~petitive 
conduct  carried  out  wi.thin  the  Area  of  another  Contracting  Party ..  is 
adverse I y  af.fect i ng  an  important  interest  relevant  to  the  purposes 
identifie·d  _in  this ,Article,the  Contracting  Party  may  notify .the  other 
Contracting  Par.ty  and  may  request  that  its  competition  authorit  .. ies 
initiate  appropriate  enforcement  action.  The  notifying  Contracting 
Party  shall  include  'in,  such  notification  sufficient  informationi,to 
permit  the  notified Contracting  Party  to  identify  the  anti-competitive 
condu.ct  that  is  the.  subject  of  .the  notifi'cation  and  shall  include  an 
offer  of  such  further  information  and  co.,-operation  as  that  Contracting 
Party  is  able  to  provide.  The  notified  Contracting  Party.or,  as  the 
case  may  be,  the  relevant  competition·authorities  may  consult  ~ith ·the 
competition  authorities  of  the  notifying  Contracting  Party  and  shal·l 
accord  full  consideration  to  th~  request. of  the  notifying  Contract·ing 
Party  in  deciding  whether  or  not  to. initiate  enforcement  action  wi:th 
respect  to.  the  alleged  anti-competitive~  conduct  identified· in· the 
notificat.ion.  The  notified Contracting  Party  shall  inform  the  no'tify·irig 
Contracting  Party  of  its.decision  or  the  decision  of  the  relevant 
competition  authorities  and  'may  if  .it  wishes.  inform. the  notifyi~g 
Contracting  Party  of  ·the  grounds ·for  the  decision.  If·  enforcement 
action  is  initiated,  the  notified  Contracting  Party  shall  advise  ;the 
notifying Contracting  Party  of  its outcome  and,  to  the  extent  possible, 
of  any  significant  interim development.H 
·1':  .: 
'  ,  I 
COUNTRY  ·ALBANIA 
SECTOR 
All  ·energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
''' 
DESCRIPTION. 
In  Albania  there  are. no  established  institutions  to·  enforce· :the 
competition  rules.  Such  institutions wi I I  be  provided  for  in  the  law  on 
the  Protection.of  Competition  which  is  planned  to  be  finalized  in  1996. 
PHASE-OUT 
1  January  1999. - 44  -
COUNTRY:  :  ARUENIA 
SECTOR 
AI  I  energy  sector~. 
LEVEL  OF  GOVERNMENT 
National. 
DESCRIPTION 
lnstituti~ns to  enforce  the  provi~ions of  this  paragraph  have  not  been 
established  in  Armenia. 
The  laws  on  Ener~y and  Protection of  Competition  are  planned  to  include 
provisions  to estab.lish  such  institutions. 
PHASE-OUT 
31  December  1997. 
COUNTRY  AZERBAIJAN 
SECTOR 
AI  I  energy  sectors.~ 
LEVEL  OF  GOVERNMENT 
National. 
DESCRIPTION 
Anti-monopo_ly  authorities  shall  be  established  after  the  adoption  of 
anti-monopoly  legislation.· 
PHASE-OUT 
January  2000. 
/ - 45  -
. : COUNTRY  BEL,.ARUS 
SECTOR 
AIl  energy  sectors. 
LEVEL  dF  GOVERNMENT 
Nat iona I . 
"DESCRIPTION 
Anti-monopoly· authorities  shall  b.e  establ islied .afte.r  the-..  adopu·on·  of 
anti-monopoly  legislation;  ...... 
·i"':·  . 
PHASE-OUT 
1  January  .2000. 
COUNTRY  .  :  GEORG.! A 
SECTOR 
,. 
AI !.energy  sectqrs. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION. 
Laws  on  demonopol izat ion  are  at  present  at  the -stage  of  elaboration· .Jn 
Georgia  and  that  is  why  ·there  are  no'  competition  author'ities 
· estab I ished  ye~.  ·''  · 
- ·.  ~ . ·_ 
PHASE-OUT 
1  January  1999. - 46  -
COUNTRY  KAZAKHSTAN 
SECTOR 
AI  t  energy  sectors. 
'LEVEL  OF  (,JOVERNMENT 
Nationa 1. 
DESCRIPTION 
An  Anti-monopoly  Committee  has  been  established  i_n  Kazakhstan,  but  its· 
activity  needs  improvement,  both  from  legislative  and  organ.izational 
po'tnts  of  view,  in order  to elaborate  an  effective mechanism  handl ;·rig 
wi.th  ttle  compl.aints  on  anti-competi·ti·ve  conduct. 
PHASE-OUT 
1  January  19.98  ~ 
COUNTRY  KYRGYZSTAN 
SECTOR 
All  energy· sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCRI'PTION 
There  is.  no  mechanism  in  "Kyrgyzstan  to  control  the  anti-competitive 
conduct  and  .the  rel·evant  legislati:on.  It  is  necessary.to  establish 
relevant  anti-monopoly  authori:ties. 
PHASE-OUT 
1  Ju 1  y  2001, . 47 
COUNTRY  :·MOLDOVA 
SECTOR· 
AI I  energy  sectors~ 
LEVEL  OF  GOVERNMENT 
Nat iona f. 
DESCRIPTION 
The  Minisfry  of  Economy  .is  responsible  for  the  eontrol  of  competitive-
conduct  in  Moldova.  Relevant  amendments  have  been  made  to  the  law  on 
Breach  of  Administrative. ·Rules,  which.  envl$age·  some  p~nalties  for· 
violapng  rules of  competition-by monopoly  enterprise$  •.  · 
The  draft  law  on-Competition  which. is  now  at  the  stage.o_f  elaboration 
Wi  II  have  provisi~ns on  the enforcement  of  competi.tion  rules.  . 
PHASE-OUT 
1  Janua_ry  1998. 
COUNTRY  ROMANlA. 
SECTOR 
AI I  energi sectors .. 
LEVEL  OF  GOVERNMENT 
Nat iona_l. 
DESCRIPTION  _  • 
lnst i.tut ions  to  enforce  the  prov  i_s fons  of  this  paragraph  have. not  been 
estabLished  .. in Romania. 
The  -1 nsti tut ions  charged  with. the  enforcement  of  compet it  ion.-rules  are 
provided  .for·  in- the  draft  law·on  Protection  of  Competition  which  is 
scheduled· to  be  adopted  during 1994.  · 
The  draft  also  provides  a  period  of  nine.  _months  for  enforcement, 
·  starting with  the  date o( its publication.  --
· .... 
l  I - 48  -
According  to  the  Europe  Agreement  establishing  an  association  between 
Romania  and  the  European  c6mmunities;  Romania  was  granted  a  period  of 
five  years  to  implement  competition  rules. 
PHASE  OUT 
·1  January  1998. 
COUNTRY  TADJIKISTAN 
,  SECTOR  · 
ALl-energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat Lona I. 
DESCRIPTION 
Tadjil<istan  has  adopted  laws  on  Demonopolization  and  Competition,  but 
institutions  to  enforce  comp~tition  rules  are  in  the  stage  -of 
development. 
PHASE-OUT 
31  December  1'997. 
COUNTRY  UZBEKISTAN 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION· 
The  law  on  Restricting  Monopoly  Activities' •has  been  adopted  in 
Uzbekistan  and  has  been  in  force  since  July  1992.  However,  the  law  (as 
is- specified: in  article  1,  paragr-aph  3)  does  ·not  extend  to  the 
activities of  the  enterprises  i.n  the- energy  sector. 
PHASE-OUT 
July  2001. 49 ·-
ARTICLE  7(4) 
."In  the  event  that-Tr.ansit .of  Energy  Materials  and  Products  cannot  be 
achieved  on.commercial  terms  by  means  of  Energy  Transport  Facilit.ies 
the  Contracting  Parties  shall  not  place  obstacles  in  the  way  of  new 
capacity  being  established,.  except  as  may  be  otnerwise  provided  in 
appl icable-legis1at.ion which  is  consistent  with  ~aragraph (1)." 
COUNTRY  AZERBAIJAN 
SECTOR 
_AI  I  energy  secto~s. 
LEVEL  OF  GOVERNMENT 
National. 
DESCRIPTION 
It  is  necessary  to  adopt  a  set  of .laws  on  energy,  including  ILcensing 
procedures·-regulating  transit.  During  a  transition  peri-od  it  is 
envisaged  to  build  and  modernize  power  tra;nsmission. lines,  as  well  as 
generating capacities  with  the  aim  of  bringing  their  technical  level  to 
the  world  requirements  and  adjusting  to  condit_ions of .a  inarlc:e_t  economy. 
PHASE  OUT 
31  December  19~9. 
COUNTRY  BELARUS 
SECTOR 
.AI.I  energy  sectors!_ 
. LEVEL  OF  GOVERNMENT  ,_ 
Nat iona I. 
DESCRIPTION 
Laws  on  -energy,  land  and  other  subjects  are  being  worked  out  at 
present,  and  unti I .their  final  adoption,  uncertainty  remains  as  to  the. 
conditions  for  establishing. new  transport  capacities  for'  energy 
carriers  in-the  territory of  Belarus . 
. ·~~-. 
. PHASE-OUT 
31  December  1998. 50 
COUNTRY  :  BULGARIA 
SECTOR 
All  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
Bulgaria  has  no  laws  regulating  T~ansit  of  Energy  Materi•ls  and 
Products.  An  overa II  restructuring  is  ongoing  in  the  energy  sector, 
inc I  ud i ng  development  of  inst i tut iona I  framework,  . legis la.tion  and 
regulation. 
PHASE-OUT 
The  transitJonal  peri6d  of  7  years  is·  necessary  to  bring  the 
legislation  concerning  the  Transit  of  Energy  Materials  and  Producits  in 
ful I  compl  ianc~ with  this provision. 
1  Ju 1  y_  2001 • 
COUNTRY  GEORGIA 
SECTOR 
AI  I  energy sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
It  is  neces~ary  · to  prepare  a  set  of  I  aws  on  the  matter.  At  present .· 
·there  are  substantially  different  conditions  for  the  transport. and 
transit  of  various  energy  sources  in  Georgia  (electric. power,  natur·al 
.  gas,  oi I  products,  coal)~ 
PHASE-OUT 
1 ·January  1999. I. 
51  ~ 
COUNTRX  HUNGARY 
.SECTOR 
E.lectricity  industry.  ., 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
OESCR I PT·I ON 
According  to·  the  current  legisl'at-ion  establishment  and  operation  of 
high-voltage  transmission  lines  is  a  state monopoly. 
The  creation  of  ·the  ·new  legal  and  regulato-ry  framework:.  for 
estabiishment.  operation  and  ownership  ·of  high-voitage  transmission 
l-ines  ia under  preparation. 
jhe  Min~stry of  lndu~try  ~nd Trade  has  already  tak~n·the ,initiati.ve  to· 
put  forward  a  new  Act  on  Elect-ricity  Power,  that  will  have  its-impact 
a I so  on  the' C i vi I  Code  and on  the  Act  on  Conc;ess ion.'  Comp I i ance 'can  be 
_achieved  after  entering  in  force  of. the  new- law  on-Electricity  ana 
re-lated  r~gulatory decrees.  -
- PHASE-OUT 
I  . 
31  December  1996: · 
COUNTRY  POLAND 
SECTOR 
All .energy  sectors . 
.  :LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
Pe>_lish  l_aw  on  E~ergy,  being  in  the  'final  stage  of  co-ordination, 
stipulates  for  creating  new  legal  regulations  simi Jar  to.  those  applied 
by·  free  market  countries  (licenses  to  generate,  transmit,  dis.tribute 
and  trade  in  energy.carriers) ..  Until_  it  is.adopted  by  the  Parliament  a 
temporary  SU~pension Of  obtigations  U~der  this paragraph  is  r~quired. 
PHASE'-OUT  . 
31  _December  1995. - 52  -
ARTICLE  9( 1) 
."The  Contracting  Parties  acknowledge  the  importance  of  open  capital 
markets  in  encouraging  the  flow  of  capital  to  finance  trade  in  Energy 
Uaterials  and  Products  and  for  the  making  of  and  assisting  with  regard 
to  Investments  in  Economic  Activity  in  the  Energy  Sector  in  the  Areas 
of  other  Contracting  Parties,  particularly  those  with  economies  in 
transition.  Each  Contracting  Party  shal I  accordingly  endeavour  to 
promote  conditions  for  access  to  its  capital  market  by  companies  and 
nationals  of  other  Contracting  Parties,  for  the  purpose  of  financing 
trade  in  Energy  uaterials  and  Products  and  for  the  purpose  of 
Investment  in  Economic, Activity  in  the  Energy  Sector  in  the  Areas  of 
those  other  Contracting  Parties,  on  a  basis  no  less  favourable  than 
. that  which  it  accords  in  like  circumstances  to  its  own  companies  and 
nationals or  companies  and  nationals  of  any  other  Contracting  Party or 
any  third state,  whichever  is  the  most  favourable." 
COUN~RY 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat ioria I. 
DESCRIPTION 
Relevant  legislation  is  at  the  stage of  el~boration. 
PHASE-OUT 
1  January  2000. SECTOR 
AI  1·  energy  sectors. 
L~VEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
~  53  -
COUNTRY  :  BELARUS 
Relevant  legislatton  is  at  the  stage cf elaboration. 
PHASE-OUT 
1  J~nuary 2000. 
·SECTOR 
AI  I  energy  sect6rs.· 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
COUNTRY  :  GEORGIA.· 
Relevant  legislation  is  at  the  stage of  preparation. 
PHASE-OUT 
1  January  1997. - 54  -
COUNTRY  KAZAKHSTAN 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCRIPTION 
The  bi I I  on  Foreign  Investments· is  in  the  stage  of  authorization 
approval  with  the  aim  to adopt  it  by  the  Pari iament  in  autumn  .1994. 
PHASE-OUT 
1  July  2001. 
COUNTRY  :  KYRGYZSTAN 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1  .. 
DESCRIPTION 
~elevant  legislation  is  currently  under  preparation. 
PHASE-OUT 
1  July  2001. - ss·-
ARTICLE  10(7)  ·sPECIFIC  MEASURES 
"Each  Contracting  Party  sha I I  accord  to  Investments  in  its  Area  of 
Investors  of  another  Contracting  Party,  and  their  related  act'iviti·es 
inc I ud i ng .  management,  maintenance,  use,  enjoyment  or  ~ i sp.osa I , 
treatment  no  less  favourab-le  than  that  which  it  accords  to  Investments 
of  its own  Investors or  of  the  Investors of  any  other  Contract(ng  Party 
or  any  third  state  and  their  related  activities  including  management, 
maintenance,  use,  enjoyment  or  disposal,  whichever  is  the  most 
favourable." 
COUNTRY  BULGARIA 
SECTOR 
AI I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
Foreign  persons  may  not  acquire  property  right  over  land.  A  company 
with mqre  than  fifty per cent of  foreign person's  share  may  n9~  acq~ire 
property  right over  a~;Jricultural  land; 
Foreigners  and"foreign  legal  persons  ma~ not  aquire  propetty  right  over 
land  'except  for  as  heritage  according  to  tt'le  law.  In  this  case  they 
have  to make  it over;  · 
A  foreign  person  may  aquire  property  right  over  buildings,  but  without 
property  right  ~ver'the  land~ 
Foreign  persons  or  companies  with  foreign  control I ing  participa·qon 
must  obtain  a  permit  before  perfor~ing  the  following activities: 
exploration,  devel·opment  and  extraction  .of  natural  resources  from 
the  terrritorial  sea,  continental-shelf  or  exclusive  economic  zon~; 
acquisition  of  real  estate  in  geographic  regions  designated  by  the 
Counci I  of  Ministers. 
The  permits are  issued  by_ the  Counci I  of Ministers or  an  authorized 
by  the  Counci I  _of  Ministers  body. 
PHASE-OUT 
1  July  2001. - 56  -
ARTICLE  14(1)(d) 
"Each  Contracting  Party  shall  with  respect  to  Investments  in  its  Area 
of  Investors  of·  any  other  Contract inQ  Party  guarantee  the  freedom  of 
transfe~  into  and  out  of  its  Ar~a.  including  the  transfer  of: 
unspent  earnings  and  other  remuneration  of  personnel  engaged  from 
abroad  rn  connection with  that  lnvestment;ri 
COUNTRY  BULGARIA 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
Foreign  nationals  employed  by  companies  with  more  than  50  per  cent  of 
foreign  participation,  or  by  a  foreign  person  registered  as  sole  trader 
cir  a  branch  or  a  representative  office  of  a  foreig~  company  ·i~ 
Bulgaria,  rece1v1ng  their  s~lary  in  Bulgarian  leva,  may  purchase 
foreign  currency  not"  e~eeding  70  per  cent  of  their  salary,  including 
social  securitY payments. 
PHASE-OUT 
1  July  2001. 
COUNTRY  HUNGARY 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
According  to  the  Act  on  lnvestmetns  of  For~igners  in  Hungary, 
article 33,  foreign  top  managers,  executive  managers,  members  of  the 
supervisory  Board  and  for~ign employees  may  transfer  their  income  up  to 
50  per  cent  of  their  aftertax  earnings  derived  from  the  company  of 
their  employment  through  the  bank  of  their  company. 57  -: 
PHASE-OUT 
The  phase  out  of  this  particular  restr.iction  depends  on  the  progress 
Hungary  i~ able  to  make  in  the  jmplementation  of  the  foreign.excba~ge 
.libera-lizat_ion  programme  whose  final.target  is  the  full  corwertibility 
of  the  Forint.  This  restri,ctiondoes  not  create  barriers  to  foreigfl 
investors.  Phase-out  is  based  on  stipulations of  Article  32. 
1  July  2001. 
'  .. 
·, - 58  -
ARTICLE  20(3) 
"Each  Contracting  Party  shal I  designate  one  or  more  enquiry  points  to 
which  requests  for  information  about  _the  above  mentioned  laws, 
regulations,  judicial  decisions  and  administrative  rul i~g~  may·  be 
addressed  , and  sha I I _ communicate  prompt I  y  such  des i gnat ion  to  the 
Secretariat  which  shal 1 make  it  available  on  request." 
COUNTRY  ALBANIA 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCRIPTION 
I~  Albania  there  are  no  official  enquiry  paints  yet  to  which  requests 
for  informantion  about  the  relevant  laws  and  other  regulations  could  be 
addressed.  There  is  no  information  center  either.  It  is  planned  to 
establish  this  center  in  1994-1995.  The  relevant  legislation  will  have 
to  be  adopfed:to  enable  that.·  · 
Technical  assistant  is  required. 
PHASE-OUT 
31  December  1996. 
COUNTRY  ARUENIA 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I . 
DESCRIPTION 
In  Armenia -there  are  no  official  enquiry  points  yet  to  which  requests 
for  information  about  the  relevant  laws  and  other  regulations  could  be 
addressed.  There  is  no  information  centre  either.  There  is  a  -PI an  to 
establish  such  a  centre  in  1994-1995.  Technical  assistance  is  required. 
PHASE'-OUT 
31  December  1996. - 59  -
COUNTRY.  AZERBAIJAN 
SECTOR 
AI  I  energy  sectors. 
. .-r:  . 
LEVEL  OF  GOVERN~ENT 
Nat iona I. 
PESCR I  PT I  ON 
Th'ere  are  no  official  enQuiry,points  so  far  in  Azerbaijan  to  which 
reQuests  for  information  about  relevant  laws  and  regulations.could  be 
addressed.  At  present  such  information  is  ·concentrated  in  various 
organizations. 
PHASE  OUT 
31  December  1997. 
COUNTRY  BELARUS 
SECTOR· 
;  ' 
AI  I  energy  sectors. 
LEVEL  OF  GOVERN~ENT 
Nat iona 1. 
DESCRIPTION 
Official  ~nquiry  offices  which  could  give  in~ormation  on  laws, 
regulation~.  Judicial  decisions  and  admi~istrative rulings  do  not  exist 
yet  in  .Belarus.  As  far  as  the· judical  decisions· and  administrative 
rulings  are  concerned  there  is  no  practice of  their  publ~shirig. 
PHASE-OUT' 
31  December  1998. - 60  -
COUNTRY  KAZAKHSTAN 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERN~ENT 
Nat iona I. 
DESCRIPTION 
The  process  of  estabt ishing  inquiry  points  has  begun.  As  far  as  the 
judicial  decisions  and  administrative  rut Jngs  ar'e  concerned  they  are 
not  published  in  Kazakhstan  (except  for  some  decisions  made  by  the 
Supreme  Court),  because  they  are  not  considered  to  be  sources  of  taw. 
To  chang~ the· existing  practice  wi  I 1 require  long  transitional  period. 
PHASE-OUT 
1  July  2001. 
COUNTRY  MOLDOVA 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERN~ENT 
Nat iona 1. 
DESCRIPTION 
It  is  necessary  to establish enquiry  points. 
PHASE-OUT 
31  December  1995. 61 
COUNTRY  RUSSIA 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT  · 
The  Federation and  the  Republics  constituting  Fedetation. 
DESCRIPTION  • 
No'official  ~nquiry points exist  in  the  Russian  Federation  as of  now  to 
which  requests  tor  information_ abou·t  reI evant  I  aws  and  other  regulation 
acts  cduld  be  addressed.  As  f~r.  as  the  Judicial  decisions  and 
adm in i strati  ve  ru I i ngs  .are  concernea  they  are  no~ · considered  to  b~ 
sources of  law. 
-PHASE-OUT 
31  December  2000. 
COUNTRY  SLOVENIA. 
SECTOR 
AI  I  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I .. 
DESCRIPTION 
In  Slovenia  there  are  no  official  enqUiry  poin'ts  yet  to  which  requests 
tor  information  about  r~levaht  laws. and  other  regulitory~acts ·could be 
addressed.  At  present'  such  information  is  available  il"l_  various 
ministries.  Law  on  Foreign  ·!~vestments  which  is  under  preparation 
foresees  establishment  of  such- an  enquiry  poJnt. 
PHASE-OUT  ,. 
1  January  1998. 
I 
\_. - 62  -
COUNTRY  TADJIK I  STAN 
SECTOR 
AI I  e~ergy sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCRIPTION 
There  are  no  enQuir~  points  yet• in  Tadji~istan  to  which  reQuests  for 
Information  about  relevant  laws  and  other  regulations  ~auld  be 
addressed.  It·  is only  a  Question  of  having  available  funding. 
PHASE-OUT 
31  December  1997. 
COUI·~TRY  UKRAINE 
SECTOR  . 
Atl  energy  sectors. 
LEVEL  OF  GOVERNMENT 
Nat iona I. 
DESCRIPTION 
Improvement·  of  .the  present  transparency  of  I aws  up  to  the  I eve I  of 
international  practice  is  reQuired.  Ukraine  wi II  have  to  establish 
enQuiry  points  providing  information  about  laws,  regulations,  judicial 
decis-ions  and  administrative  rulings  and  standards  of  general 
application. 
PHASE-OUT 
January  ·1998. - 63  -
ARTICLE  22(3) 
"Each  Contracting  Party  sha I I  ensure  that  if  it  estab I i shes : or 
maintains  a.  state  entity  and.  entrusts  the  en·t.ity  with  regu.latory, 
administrati~e  or  other· gov~rnmental  authority,  such  entity  shal I. 
exercise  that  authority  in  a  manner  consistent  with  the  Contracting 
Party's obl·igations  under  this Treaty". 
COUNTRY:  THE  CZECH  REPUBLIC 
SECTOR 
Uranium  and  nuclear  industries. 
LEVEL  OF  GOVERNMENT 
Nat iona 1. 
DESCRIPTION 
In  order.  to  deplete  uranium  ore  reserves  that  are  stocked  by 
Administration  of  State  Material  ·Reserves,  no  imports  o.f  uranium  ore 
and  concentrates,  including  uranium  fuel  bundles  containing  uranium  of 
rion-Czech  origin,  wi I I  be  I icensed. 
PHASE-OUT 
July  2001. 14  September  1994 
ANNEX  2 
TEXT  FOR  ADOPTION 
DECISIONS  WITH  RESPECT  TO  THE  ENERGY  CHARTER  TREATY 
The  Conference  has  adopted 1he  following  Decisions: 
. .  ~ 
1.  With  respect  to Article  10(71 
1  •  ~ 
The  Russian  Federation  may  reQuire  that  companies 
p~rticipation  obtain  l~gislative  approval  for  the 
with  foreign 
leasing  of 
federally-owned  property,  provided  that.  the  Russian  Federation 
shal I  ensure  without  exception  that  this  process  is  not  applied  in 
a  manner  which  discriminates  among  Investments  of  Investors  of 
other  Contracting Parties. 
2.  With  res.pect  to Article u• 
(1)  The  term  "freedom. of  transfer"  in  Article  14(1)  does  not 
preclude  a  Contracting  Party  (hereinafter  referred  to  as  the 
"Limiting  Party")  from  app'lyi.ng  restrictions  on  movement  of 
capital  by  its own  Investors,  provided  that: 
(~)  such  r~strictions shal~  not  impair  the  rights granted under 
Article  14(1)  to  Investors  qf  other  Contracting  Parties 
with  respect )o  thei~  Investments; 
*see footnote  to.Decision  No  2  on  page  4. 2 
(b)  s~cn  rest~ ictions  do  not  affect  Current_ Transactions;  and 
(c)  the-Contracting  Party  ens~res that  Investments  in  its Area 
of  the'  lnves.tors  of  a I I  other  Contracting  Pa·rt ies  are 
actorded,  with  respect  to  transfers,  treatment  no  less 
favourable  than  that  which  it  accords  _to  Investments  of 
Investors  of  a·ny  other· Contracting  Party  or  of  any  third 
sta~e~  whichev~r  is  th~,most  favourable. 
(2)  This  Decision  shal I  ~~subject  to  examination  by  the  Charter 
Confere~te five  years  atter  entry  into  force  bf  the  Treaty,  but 
not  tater  thah  the  date  envisage~  in  Article 32(3). 
_!':  ., 
(3)  No  Contracting  P~rty  shall  be  eligible  to,  apply  such 
restr!~ti6ns  unless~  i. t  has  notified  provisional 
Secretariat  in  writ-ing  no  later-than  1  July  1995  that  it  elects 
to  be  eligible  to  apply  restrictions  in  accordance  with  this 
Decision,  and  it ·is  a  Contracting  Party  which  is  ·a  state  that 
'  .  .  •  .  .  ..  .'i·.: 
was  a  constituent  part  of  the  former  Union  of  Soviet  Socialist 
Repub 1 i cs. 
(4)  For.  the  avoidance. of  doubt,  nothing  in  this  Decision  shalt 
derogate,.as  concerns  Article  16,  from  the  rights.hereunder  of. 
a  Contracting  Par.ty,  its  1  nvestors  or  their · 1  nvestments,  or 
from  the· obi igafions  of  a  Contracting  Party. 
(5)  For  the  purposes  of  this Decision: 
/ 
"C~rrent  Transictions"  a~e current  payments  connected  wit~  ~he 
movement  of  . goods,  services  or  persons.  that  are  made  in 
accordance  with  normal  international  practice~'  and  do  not 
.include  a~range,ments  which  materially  constitute-a  combinat.ion 
of  a  current  payment  and  a  capital  transaction,  such  as 
deferrals of  payments ·and  advances  which  .is  meant  to  circumvent 
respective  legislation 6f  the  Limiting  Party  in  the  field. - 3  -
~- With  respect  to Article  14(2) 
Without  prejudice .to  the  ·reQuirements  of  Article  i4  and  its  other 
international  obi igations,  Romania  shal I  endeavour  during  the 
transit ion· to  full  convertibi I ity  of  its national  currency  to  take 
appropriate  steps  to  improve  the  efficiency  of  its  procedures  for 
·the -transfers of  lnvestment_Returns  and  shal I  ih  any  case  guarantee 
such  transfers  in  a  Freely  Convertibl~ Currency  without  restriction 
or  a  delay  exceeding  six  months.  Romania  shal I  ensure  that 
Investments  in  its  Area.of  the  Investors  of·all  other  Contracting 
Parties  are  accorded,  with  respect  to  transfers;  treatment  no, less. 
favourable  than  that  which  it  accords  to  Investments  of· Investors 
of  any  other  Contracting  Party  or  of  any  third state,  whichever  is 
the  most  favourable. 
4.  With  respect  to Articles 24(4)(a)  and  25 
An  Investment  of  an  Investor  referred  to  in  Article  1(7}(a)(i i),  of 
a  Contracting  Party  which  is  not  party  t~ an _EIA  or  a  member  of  a 
free-trade  area  or  a  customs  union,  shal I  be  entitled  to  treatment 
accorded  under  such  EIA,  free-trade  area or  customs  union,  provi·ded 
that  the  Investment 
(a)  has  its  registered office,  central  administration  or  principal 
place  of  business  in  th~ Area  of  a  party  to  that  EIA  or  member 
of  that  free...:.trade  area  or  customs  union;  or 
(b)  in  case  it  only  has  its  registered office  in  that  Area,  has  an 
effective  and  continuous  I ink  with  the  economy  of  one  of  the 
parties  to  that  EIA  or  member  of  that  free-trade  area  or 
customs  union. ·- ~ -
Footnote  to Decision  No  2 
•  This  Decision  has- been  dr•fted  . in  the  understanding  that 
Con_tractlng  Parties  which  intend·to. avail  themselves  of ·it  and 
which  also  hav~  entered  into  Partnership -•nd'  co~oberation 
A~reemenis  with·  the  European.  Union  and  .its  member  states 
containing  an  ar-ticle  disapplying  those  Agreements  in  favour  of 
this  Treaty,  will  exchange  .letters  of  understar  .  ..iing  which  have· 
the  legal  effect of  making Article  16 of  this Treaty  applicable 
between  them  -i'n  .re.lation  to.  this  Decision.  The  exchange  of 
letters shall  .be  completed  in  good  time  prior  to  signature: 
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